
PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3  
141 Union Boulevard, Suite 150 

Lakewood, Colorado 80228-1898 
Tel: 303-987-0835 �  800-741-3254 

Fax: 303-987-2032 
 

NOTICE OF A REGULAR MEETING AND AGENDA 
 

Board of Directors: Office: Term/Expiration: 
Michael Tamblyn President 2025/May 2025 
VACANT  2023/May 2023 
VACANT  2023/May 2023 
VACANT  2025/May 2023 
VACANT  2025/May 2023 
Ann E. Finn Secretary 
 
DATE:  December 7, 2022 
TIME:  4:00 p.m. 
LOCATION: This meeting will be held via Zoom without any individuals (neither District 
representatives nor the general public) attending in person. The meeting can be joined through 
the directions below: 

Join Zoom Meeting 
https://us02web.zoom.us/j/87490742020?pwd=S0s5Yjh6K3M3azRUUTNVR01Ba1p1QT09 

Meeting ID: 874 9074 2020 
Passcode: 599857 

Dial In: 1-719-359-4580 
One tap mobile 

+17193594580,,87490742020#,,,,*599857# US 
 

I. ADMINISTRATIVE MATTERS 
 

A. Present Disclosures of Potential Conflicts of Interest. 
  

 
B. Confirm quorum; Approve agenda; Confirm location of meeting and posting of 

meeting notices. 
  

 
C. Acknowledge the resignation of Mark Waggoner from the Board of Directors 

(effective August 4, 2022). 
  

 
D. Consider appointment of Officers: 
 
 President/Treasurer   
 Secretary   

 
 
 
 

https://us02web.zoom.us/j/87490742020?pwd=S0s5Yjh6K3M3azRUUTNVR01Ba1p1QT09
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E. CONSENT AGENDA – These items are considered to be routine and will be 
approved and/or ratified by one motion.  There will be no separate discussion of 
these items unless a Board member so requests; in which event, the item will be 
removed from the Consent Agenda and considered in the Regular Agenda. 

 
• Approve Minutes of the August 3, 2022 Regular Meeting (enclosure). 
• Ratify approval of payment of claims for the period beginning August 1, 

2022 through November 31, 2022 totaling $261,366.42 (enclosure). 
• Ratify approval of Drainage and Access Easement Agreement (Lutz Parcel) 

between the District and Prairie Center Development, L.L.C. (enclosure). 
• Ratify Work Order No. 2 to Master Agreement for Engineering Services 

between the District and Redland Consulting Group, Inc. for Village V Park 
– Phase 2 Administrative Plat (enclosure). 

• Ratify Work Order No. 3 to Master Agreement for Engineering Services 
between the District and Redland Consulting Group, Inc. for Construction 
Management for Village V Park – Phase 2 (enclosure). 

• Ratify Work Order No. 4 to Master Agreement for Engineering Services 
between the District and Redland Consulting Group, Inc. for Village V Park 
– Phase 2 Design (enclosure). 

• Ratify Work Order No. 5 to Master Agreement for Engineering Services 
between the District and Redland Consulting Group, Inc. for Prairie Center 
Retail 2 (enclosure). 

• Ratify Change Order No. 1 to Service Agreement for Final Engineering and 
Construction Plans between the District and JR Engineering, L.L.C., for 
Interim Reservoir Storm Drainage Reconfiguration (enclosure). 

• Ratify Service Agreement for Water Engineering between the District and 
Ecological Resource Consultants, Inc. (enclosure). 

• Authorize District Manager to post transparency notice on the District 
Website and SDA Website pursuant to Section 32-1-809, C.R.S. 
  

 
F. Discuss business to be conducted in 2023 and location (virtual and/or physical) 

of meetings.  Schedule regular meeting dates and consider adoption of Resolution 
No. 2022-12-____; Resolution Establishing Regular Meeting Dates, Time and 
Location, and Designating Location for Posting of 24-Hour Notices (enclosure). 
  

 
II. PUBLIC COMMENTS 
 

A. Members of the public may express their views to the Board on matters that affect 
the District. Comments will be limited to three (3) minutes. 
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III. FINANCIAL MATTERS 
 

A. Approve engagement of Wipfli LLP to perform the 2022 Audit, in the amount of 
$5,600 (enclosure). 
  

 
B. Conduct Public Hearing to consider Amendment to 2022 Budget and (if necessary) 

consider adoption of Resolution to Amend the 2022 Budget and Appropriate 
Expenditures. 
  

 
C. Conduct Public Hearing on the proposed 2023 Budget and consider adoption of 

Resolutions to Adopt the 2023 Budget and Appropriate Sums of Money and Set 
Mill Levies (for General Fund ________, Debt Service Fund ________ and Other 
Fund(s) ________ for a total mill levy of ________) (enclosures – preliminary 
assessed valuation, resolution and draft 2023 Budget). 
  

 
D. Review and acknowledge/consent to terms of CliftonLarsonAllen LLP 2023 

Statement of Work for Prairie Center MD Nos. 1-6, 8 and 10 (enclosures). 
  

 
E. Authorize District Accountant to prepare, and appoint Board Member to sign, the 

DLG-70 Certification of Tax Levies form (“Certification”).  Direct District 
Accountant to file the Certification with the Board of County Commissioners and 
other interested parties. 
  

 
F. Consider appointment of District Accountant to prepare the 2024 budget and set 

the date of the 2024 budget hearing. 
  

 
IV. LEGAL MATTERS 

 
A. Discuss potential formation of new Prairie Center districts.  Authorize any 

necessary actions in connection therewith. 
  

 
B. Discuss May 2, 2023 Regular Directors’ election and consider adoption of 

Resolution No. 2022-12-____; Resolution Calling a Regular Election for Directors 
on May 2, 2023, appointing the Designated Election Official (“DEO”), and 
authorizing the DEO to perform all tasks required for the conduct of mail ballot 
election (enclosure).  Self-Nomination forms are due by February 24, 2023.  
Discuss the need for ballot issues and/or questions. 
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C. Review and consider approval of Operations Financing IGA between Prairie Center 

Metropolitan District No. 1 and Prairie Center Metropolitan District No. 3 
(enclosure). 
  

 
V. CAPITAL IMPROVEMENTS 
 

A. Discuss status of the Public Road Extension Projects for Prairie Center Retail Two 
and Prairie Center Retail Three (“Projects).   
  
 

B. Discuss status of the Prairie Center Village V Park – Phase 2. 
  

 
C. Review recommendation of Construction Committee to award the contract for the 

Interim Lutz Stormwater Detention Ponds Improvements Project (a/k/a Prairie 
Center Regional Detention Ponds and Regional Outfall Project) to Hudick 
Excavating, Inc. (dba HEI Civil) in the amount of $632,552.00.  Ratify approval of 
award of contract, issuance of Notice of Award and Notice to Proceed, and 
execution of Construction Agreement (enclosure). 
  

 
D. Review and consider approval of proposal from CTL Thompson for Subgrade 

Investigation and Pavement Design – Retail 2 in the amount of $3,000 (enclosure). 
  

 
E. Discuss allocation of costs for Retail 2 District Roads project as between public and 

private.  Authorize preparation of cost allocation by independent engineer and any 
other actions required in connection therewith. 
  

 
VI. OPERATIONS 
 

A. Consider approval of Service Agreement between the District and Snow Pros, Inc., 
d/b/a Site Source CAM for 2023 snow removal services (to be distributed). 
  

 
B. Consider approval of Service Agreement with Colorado Lighting, Inc. for Site 

Lighting Services (to be distributed). 
  

 
C. Consider approval of Service Agreement with Vargas Property Service, Inc. for 

Landscape Maintenance Services (to be distributed). 
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D. Review and consider approval of Change Order No. 1 to Service Agreement for 

Property Maintenance for Park on Peregrine between the District and Vargas 
Property Services, Inc. (to be distributed). 
  

 
E. Review and consider approval of Service Agreement between the District and 

Pinnacle Landscaping for Water Feature Maintenance Services (to be distributed). 
  
 

F. Discuss detention pond maintenance services. 
  

 
VII. OTHER MATTERS 
 

A.   
 

VIII. ADJOURNMENT THERE ARE NO MORE REGULAR MEETINGS SCHEDULED 
FOR 2022. 

 
Informational Enclosure: 
• Memo regarding New Rate Structure from Special District Management Services, Inc. 
• Memo regarding New Rate Structure from McGeady Becher P.C. 
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  MINUTES OF A REGULAR MEETING OF 
THE BOARD OF DIRECTORS OF THE PRAIRIE CENTER 

METROPOLITAN DISTRICT NO. 3 (the “District”) 
HELD 

AUGUST 3, 2022 
 

A regular meeting of the Board of Directors of the Prairie Center Metropolitan 
District No. 3 (referred to hereafter as “Board”) was convened on Wednesday, the 
3rd day of August, at 4:00 P.M.  This District Board meeting was held and 
properly noticed to be held via Zoom video/telephone conference. The meeting 
was open to the public. 
__________ 
 

ATTENDANCE 
 

 Directors In Attendance Were: 
Michael Tamblyn (via Zoom) 
Mark A. Waggoner (via Zoom) 
 
Also In Attendance Were: 
Ann E. Finn; Special District Management Services, Inc. (via Zoom) 
 
Kathy Kanda, Esq.; McGeady Becher P.C (via Zoom for a portion of the meeting) 
 
Cecilia Wang; CliftonLarsonAllen LLP (via Zoom) 
__________ 
 

DISCLOSURE OF 
POTENTIAL 
CONFLICTS OF 
INTEREST 

 Disclosures of Potential Conflicts of Interest: The Board discussed the 
requirements pursuant to the Colorado Revised Statutes to disclose any potential 
conflicts of interest or potential breaches of fiduciary duty to the Board and to the 
Secretary of State. Ms. Finn requested members of the Board disclose any potential 
conflicts of interest with regard to any matters scheduled for discussion at this 
meeting, and incorporated for the record those applicable disclosures made by the 
Board members prior to this meeting in accordance with the statute. It was further 
noted by Ms. Finn that all Directors’ Disclosure Statements have been filed and no 
additional conflicts were disclosed. 
__________ 
 

ADMINISTRATIVE 
MATTERS 

 Quorum / Meeting Location / Posting of Meeting Notices:  Ms. Finn noted that 
a quorum was present. The Board entered into a discussion regarding the 
requirements of Section 32-1-903(1), C.R.S., concerning the location of the 
District’s board meeting.  The Board determined that the meeting would be held 
via Zoom video/telephone conference without any individuals (neither District 
Representatives nor the General Public) attending in person.  Ms. Finn reported 
that notice was duly posted and that no objections to the video/telephonic manner 
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of the meeting or any requests that the video/telephonic manner of the meeting be 
changed have been received from any taxpaying electors within the District 
boundaries. 
 
Agenda: Ms. Finn distributed for the Board's review and approval a proposed 
Agenda for the District's regular meeting.  
 
Following discussion, upon motion duly made by Director Tamblyn, seconded by 
Director Waggoner and, upon vote, unanimously carried, the Agenda was 
approved, as amended. 
 
May 3, 2022 Election:  Ms. Finn reported to the Board that the Election on May 3, 
2022 was cancelled as permitted by statute, as there were not more candidates than 
seats available.  Director Tamblyn was deemed elected to a 3-year term ending in 
May 2025.  The Board discussed the vacancies on the Board. 
 
Appointment of Officers:  The Board entered into discussion regarding the 
appointment of officers. 
 
Following discussion, upon motion duly made by Director Tamblyn seconded by 
Director Waggoner and, upon vote, unanimously carried, the following slate of 
officers was appointed: 
 

President Michael Tamblyn 
Secretary Ann E. Finn 

 
Consent Agenda: The Board considered the following actions: 
 

• Approve Minutes of the April 6, 2022 Regular Meeting. 
• Ratify approval of payment of claims for the period beginning April 1, 

2022 through July 28, 2022 totaling $474,394.49. 
• Ratify approval of Service Agreement for Concrete and Asphalt Work 

between the District and Alliance Commercial Maintenance Services, Inc.  
• Ratify approval of Service Agreement for Final Engineering and 

Construction Plans between the District and JR Engineering, LLC. 
 
Following review, upon motion duly made by Director Tamblyn, seconded by 
Director Waggoner and, upon vote, unanimously carried, the Board approved 
and/or ratified approval of, as appropriate, the above actions. 
__________ 
 

PUBLIC COMMENT  There was no public comment. 
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FINANCIAL 
MATTERS 

 Cash Position Statement: Ms. Wang reviewed with the Board the cash position 
statement as of June 30, 2022, updated as of July 28, 2022. 
 
Following discussion, upon motion duly made by Director Tamblyn, seconded by 
Director Waggoner and, upon vote, unanimously carried, the Board accepted the 
cash position statement as of June 30, 2022, updated as of July 28, 2022. 
__________ 
 

LEGAL MATTERS  Formation of New Prairie Center Districts:  Director Tamblyn reported on 
ongoing discussions with legal counsel regarding the possible need to organize 
additional districts and amend the Service Plans of existing districts to 
accommodate the financing of public improvements to serve additional 
development in Prairie Center.  No action was taken by the Board. 
__________  
 

CAPITAL 
IMPROVEMENTS 

 Potential Public Road Extension Projects for Prairie Center Retail Two and 
Prairie Center Retail Three (“Projects”) and Available Funding for the 
Projects:  Director Tamblyn provided an update on the Projects.  
 
Work Order No. 2: 
The Board discussed Work Order No. 2 to the Master Service Agreement between 
the District and Redland Consulting Group, Inc., for design work for the roads and 
utilities for the Projects.  
 
Following discussion, upon motion duly made by Director Tamblyn, seconded by 
Director Waggoner and, upon vote, unanimously carried, the Board approved 
Work Order No. 2 to the Master Service Agreement between the District and 
Redland Consulting Group, Inc., for design work for the roads and utilities for the 
Projects, for an amount not to exceed $75,000 for each Project. 
 
Construction Committee:  The Board discussed appointing a Construction 
Committee to review bids and, consultation with Redland Consulting Group, Inc. 
to bid and award the Construction Contract for the Projects.  
 
Following discussion, upon motion duly made by Director Tamblyn, seconded by 
Director Waggoner and, upon vote, unanimously carried, the Board appointed 
Director Tamblyn as the sole member of the Construction Committee and 
authorized him to work with Redland Consulting Group, Inc. on the bid process, 
review bids, and award the necessary contract(s) for the Projects, for an amount not 
to exceed $1.5 million for each Project (combined total of $3 million). 
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Work Order #3 to Master Agreement for Engineering Services between the 
District and Redland Consulting Group, Inc. for Construction Management 
for Prairie Center Village V Park – Phase 2: Director Tamblyn provided an 
update to the Board on the park project. 
 
Following discussion, upon motion duly made by Director Tamblyn, seconded by 
Director Waggoner and, upon vote, unanimously carried, the Board approved 
Work Order #3 to the Master Agreement for Engineering Services between the 
District and Redland Consulting Group, Inc. for Construction Management for 
Prairie Center Village V Park – Phase 2. 
 
Service Agreement between the District and Alliance Commercial 
Maintenance for Annual Asphalt Repairs:  The Board reviewed the Service 
Agreement between the District and Alliance Commercial Maintenance for annual 
asphalt repairs. 
 
Following review, upon motion duly made by Director Tamblyn, seconded by 
Director Waggoner and, upon vote, unanimously carried, the Board approved the 
Service Agreement between the District and Alliance Commercial Maintenance for 
annual asphalt repairs. 
 
Prairie Center Regional Detention Ponds and Regional Outfall Project (the 
“Project”): 
 
Solicitation of Bids for the Project: The Board discussed authorizing JR 
Engineering LLC to solicit bids for the Project. 
 
Following discussion, upon motion duly made by Director Tamblyn, seconded by 
Director Waggoner and, upon vote, unanimously carried, the Board authorized JR 
Engineering LLC to solicit bids for the Project. 
 
Construction Committee:  The Board discussed appointing a Construction 
Committee to review bids and, in consultation with JR Engineering LLC to award 
the Construction Contract for the Project.  
 
Following discussion, upon motion duly made by Director Tamblyn, seconded by 
Director Waggoner and, upon vote, unanimously carried, the Board appointed 
Director Tamblyn as the sole member of the Construction Committee and 
authorized him to work with Redland Consulting Group, Inc. on the bid process, 
review bids, and award the necessary contract(s) for the Project. 
__________  
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OPERATIONS 
 

 2023 Service Agreements for Operations and Maintenance Services:  The 
Board discussed 2023 Service Agreements for operations and maintenance 
services. 
 
Following discussion, upon motion duly made by Director Tamblyn, seconded by 
Director Waggoner and, upon vote, unanimously carried, the Board authorized  
Director Tamblyn to negotiate the terms of the Service Agreements for operations 
and maintenance services.  
__________  
 

OTHER MATTERS 
 

 Resignation of Director:  The Board acknowledged the resignation of Director 
Waggoner, effective as of August 4, 2022 and thanked Director Waggoner for his 
many years of service.   
__________  
 

ADJOURNMENT  There being no further business to come before the Board at this time, upon motion 
duly made by Director Tamblyn, seconded by Director Waggoner and, upon vote, 
unanimously carried, the meeting was adjourned.  
 

Respectfully submitted, 
 

By _________________________________ 
Secretary for the Meeting 

 



Check Number Check Date Payee Amount

Vendor Checks

1765 08/16/22 CliftonLarsonAllen LLP 6,452.44

1766 08/16/22 Colorado Lighting, Inc, 483.84

1767 08/16/22 JR Engineering LLC 18,362.37

1768 08/16/22 McGeady Becher, PC 4,659.56

1769 08/16/22 Pinnacle Landscape & Xeriscape, Inc. 2,980.00

1770 08/16/22 Prairie Management LLC 3,000.00

1771 08/16/22 Redland Consulting Group 400.00

1772 08/16/22 Snow Pros, Inc 5,508.00

1773 08/16/22 Special District Mgmt. Services, Inc 2,336.40

1774 08/16/22 Utility Notification Center of CO 126.10

1775 08/16/22 Vargas Property Service 11,884.23

1776 08/16/22 WIPFLI 5,950.00

1777 09/19/22 Alliance CMS 6,322.86

1778 09/19/22 CliftonLarsonAllen LLP 6,253.07

1779 09/19/22 CO Special Dist. Prop & Liab Pool 2,250.00

1780 09/19/22 Colorado Lighting, Inc, 396.75

1781 09/19/22 JR Engineering LLC 10,440.00

1782 09/19/22 McGeady Becher, PC 9,351.75

1783 09/19/22 Pinnacle Landscape & Xeriscape, Inc. 2,980.00

1784 09/19/22 Prairie Management LLC 3,000.00

1785 09/19/22 Redland Consulting Group 1,645.00

1786 09/19/22 Snow Pros, Inc 3,858.00

1787 09/19/22 Special District Mgmt. Services, Inc 2,341.20

1788 09/19/22 Utility Notification Center of CO 137.80

1789 09/19/22 Vargas Property Service 14,099.76

1790 10/17/22 CliftonLarsonAllen LLP 6,654.22

1791 10/17/22 CO Special Dist. Prop & Liab Pool 8,304.00

1792 10/17/22 Colorado Lighting, Inc, 402.07

1793 10/17/22 JR Engineering LLC 13,865.60

1794 10/17/22 McGeady Becher, PC 9,269.85

1795 10/17/22 Prairie Management LLC 3,000.00

1796 10/17/22 Redland Consulting Group 3,750.00

1797 10/17/22 Snow Pros, Inc 3,858.00

1798 10/17/22 Special District Mgmt. Services, Inc 1,871.49

1799 10/17/22 T. Charles Wilson Insurance 1,980.00

1800 10/17/22 Utility Notification Center of CO 156.00

1801 10/17/22 Vargas Property Service 11,294.76

1802 10/18/22 MUNICIPAL COURT CITY OF BRIGHTON 1,035.00

1803 11/16/22 CliftonLarsonAllen LLP 11,525.80

1804 11/16/22 Colorado Lighting, Inc, 15.00

1805 11/16/22 Ecological Resources Consultants, Inc. 374.00

1806 11/16/22 JR Engineering LLC 3,835.40

1807 11/16/22 Magic Carpet Lifts/RMCE Inc 4,505.79

1808 11/16/22 McGeady Becher, PC 6,659.61

1809 11/16/22 Pinnacle Landscape & Xeriscape, Inc. 2,980.00

1810 11/16/22 Prairie Management LLC 3,000.00

1811 11/16/22 Redland Consulting Group 200.00

1812 11/16/22 Snow Pros, Inc 3,858.00

1813 11/16/22 Special District Mgmt. Services, Inc 1,233.80

1814 11/16/22 Utility Notification Center of CO 159.90

1815 11/16/22 Vargas Property Service 10,641.36

ACH 10/17/22 United Power 5,530.91

ACH 11/16/22 United Power 5,413.90

ACH 09/19/22 United Power 5,483.43

ACH 08/16/22 United Power 5,289.40

Vendor Check Total 261,366.42

Prairie Center Metropolitan District No. 3

Check List
All Bank Accounts

July 29, 2022 - November 30, 2022

Printed by 01146674 on 12/01/22 at 12:03 PM Page 1



Check Number Check Date Payee Amount

Check List Total 261,366.42

Check count = 55

Prairie Center Metropolitan District No. 3

Check List
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July 29, 2022 - November 30, 2022

Printed by 01146674 on 12/01/22 at 12:03 PM Page 2
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WORK ORDER 
AGREEMENT FOR  

DISTRICT ENGINEERING SERVICES 
 
 

Work Order No: 2    Date of District Approval: August 3. 2022 

This Work Order is executed pursuant to the Master Agreement for District Engineering Services, effective April 6, 
2016 between Prairie Center Metropolitan District No. 3 and Redland Consulting Group, Inc., as the Consultant (the 
“Agreement”).  This document incorporates the terms and conditions of the Agreement as noted, implemented, 
amended and supplemented below.   
 
General Description of Project and Project Components:  Village V Park – Phase 2 
Administrative Plat 
Preparation of Administrative Subdivision Plat in accordance with the City of Brighton’s request 
for an administrative plat to combine a portion of Tract C with Tract B to clarify ownership of the 
Village V Park: 

• Prepare a subdivision plat indicating lots, tracts and easements to be sold or deeded within 
the boundaries of the project. 

• Set final boundary monuments identified on the plat. 
• Title work, legal documents, covenants and submittal fees required for the plat shall be 

performed and/or supplied or caused to be supplied by the District. 
 
 
Anticipated Work Order Budget:  Lump Sum Fee of $79,000 
The anticipated work order budget represents an opinion of probable cost for purposes of establishing an 
approximate value of the overall project which will be refined and established as described in the selected form of 
contract.  Approval of this Work Order does not authorize payment of the anticipated work budget by the District.  A 
limited authorization to proceed (LAP) shall be used as the instrument for authorizing the expenditure of funds.   
 

Schedule for the Work / Limited Authorizations to Proceed: 

LAP 
# 

Date Scope Est. Amount Est. Completion Date 

1 TBD See General Description $79,000.00 TBD 
2 

    

3 
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Other Project Terms/Notes: 
 

LIMITATIONS 

This Work Order is for design within the boundaries of the subject property, unless as otherwise 
noted and included herein. Should design be required outside the boundaries of the subject property, 
the associated services will be defined as additional services through a separate Work Order. The 
following items are specifically excluded from this Work Order: 

1. Financial analysis or market viability study. 

2. Architecture or architectural programming. 

3. Project models or three-dimensional renderings. 

4. Demolition Plans, Traffic Control Plans or Phasing Plans. 

5. Underground Utility Potholing. 

6. Material Testing or Geotechnical Engineering. 

7. Construction Staking. 

8. Landscape and irrigation design or record drawings. 

9. Site signage or monuments. 

10. Foundation, underdrain, sub-drain, or curtain drain systems, unless as otherwise provided 
herein. 

11. Pump design for underdrains or subsurface detention facilities. 

12. Potable Water system demands, hydraulic modeling analysis, or system sizing, unless as 
otherwise provided herein. 

13. Irrigation system demands, hydraulic modeling analysis, or system sizing, unless as 
otherwise provided herein. 

14. Corrosion Protection Design. 

15. Colorado Department of Public Health and Environment, Stormwater Discharge Associated 
with Construction Activities Permit application. 

16. Traffic Impact Analysis or traffic signal design.   

17. Structural design. The Consultant will identify the top and bottom of retaining walls, 
headwalls and wingwalls, and monuments on the construction documents.   
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18. Photometric analysis for site lighting and electrical design. Location of light poles will be 
shown on the construction documents.     

19. Dry utility (gas, electric, phone, cable) design identifying size and capacity of proposed 
service lines. Size and capacity typically is supplied by the local utility service provider(s).   

20. Environmental Site Assessment/Impact Studies; Floodplain analysis, delineation or 
Studies; Vegetation or Wildlife Assessment/Studies; Section 404 (Clean Water Act) 
Permitting, Air Pollution Emission Notice for Land Development. 

21. Full-time construction observation services.   

22. On-site construction management including construction means and methods, job site 
authority, job site safety, schedule, and project management. 

23. Inspection Services. 

24. Site Safety. Site safety shall be the responsibility of the District and/or general contractor. 

25. Directing contractor(s). Direction to the contractor(s) shall be given by District and any 
decisions affecting project cost or schedule shall be made by the District. 

 
Modifications to Agreement: 
 
 
  

Approved:  Approved: 
   
By:   By:  
 Prairie Center Metropolitan District No. 3   Redland Consulting Group, Inc. 
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WORK ORDER 
AGREEMENT FOR  

DISTRICT ENGINEERING SERVICES 
 
Work Order No:   3  Date of District Approval: August 3, 2022 
 
This Work Order is executed pursuant to the Agreement for District Engineering Services, effective April 6, 2016, 
between Prairie Center Metropolitan District No. 3 (“District” or “Client”) and Redland Consulting Group, Inc., 
(“Consultant” or “Redland”) (the “Agreement”).  This document incorporates the terms and conditions of the 
Agreement as noted, implemented, amended and supplemented below.   
 
 
General Description of Project and Project Components:  Construction Management for 
Prairie Center Village V Park – Phase 2 
 
Owner owns approximately 2 acres of real property in Brighton, Colorado located approximately 
at the following location:  39°57'21.7"N 104°47'04.2"W (the “Property”). The Property’s legal 
description is 

   
a. Owner desires to utilize the Property for the development of the following:  The program 
shall include one large sod oval with half-circle amphitheater, expansion of the playground, one 
picnic shelter and additional plaza space around the shelter. The area outside the oval to include 
native turf and with informal plantings.  (collectively, the “Project”). 
 
b. As of the Effective Date, in addition to this agreement,the Owner has contracted with the 
following third-party consultants and professionals with respect to the Project: 

 
HydroSystems and Aztec Consultants, Inc. 
 

c. As of the Effective Date, Owner has procured from Engineer and other third-party 
consultants (not including Construction Manager) the following plans, drawings, geotechnical 
reports, topographical surveys, traffic and utility studies, etc.:  

 
3rd City Submittal documents of the Landscape, Irrigation, Civil, and Planning 
CD sets dated 2022-07-06. 
 

d. Initial Project budget information (not including costs for Engineering or other design 
services):  
 

$550,000 
e. Initial Project schedule information: 
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Construction Start: September 15, 2022 
Construction Finish: November 15, 2022 

 
f. The Parties recognize that the above Project information, while helpful, is initial and may 
materially change during the course of the Project as the Pre-Construction and Construction 
Phases of the Project proceed. In such event, Owner and Construction Manager shall adjust 
Construction Manager’s Scope of Work and compensation to reflect such material changes. 

 
SCOPE OF SERVICES 
 
The District and Redland acknowledge that Redland provided civil engineering services for the 
Project under the Agreement for District Engineering Services (together with any previously 
issued Work Orders, the “Master Agreement”).  The parties acknowledge that the services to be 
provided under this Work Order are for construction management services, which are in addition 
to civil engineering services related to the Project.  For purposes of clarity, references this Work 
Order to (i) “Engineer” means Redland in its capacity as the District’s civil engineer for the 
Project, (ii) “Construction Manager” means Redland in its capacity as construction manager 
for the Project and (iii) “Owner” means the District. 
 
All terms and conditions of the Master Agreement shall apply to Redland in its capacity as 
Engineer and Construction Manager except as expressly set forth in this Work Order.  To the 
extent that any of the terms in this Work Order amends, modifies or conflicts with the terms of 
the Master Agreement, such amendments, modifications or conflicts shall apply solely to the 
construction management services to be provided by the Constrution Manager hereunder and 
nothing in this Word Order including, but not limited to the General Conditions, shall be 
interpreted or construed as amending or modifying in any manner the terms and conditions of the 
Master Agreement with respect to Redland’s civil engineering services inclusive of the Project.   
 
General Conditions 
 
a. Construction Manager’s Scope of Work under this Work Order includes work in the Pre-
Construction Phase and the Construction Phase of the Project. The Construction Phase of the 
Project, unless otherwise stated explicitly herein, includes the Project infrastructure only, and not 
vertical construction. 

 
b. Construction Manager shall coordinate its Scope of Work with those services provided to 
the Project by Owner, the Engineer, and the other contractors and consultants Owner hires for 
the Project. Construction Manager may be entitled to rely on, and shall not be responsible for, 
the accuracy and completeness of services and information provided by Owner and other 
contractors and consultants hired by Owner. Construction Manager will provide to Owner timely 
written notice if Construction Manager becomes aware of any material error or omission found 
in such information.   
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c. Construction Manager shall be responsible for maintaining a central document 
management system for the Project. This central management system shall include all materially-
relevant documents pertaining to Construction Manager’s Scope of Work. It also shall include 
materially-relevant documents pertaining to the Engineer’s and General Contractor’s scope of 
work (and the work of their respective consultants and subcontractors), subject to the Engineer’s 
and General Contractor’s willingness and diligence to provide such documentation to 
Construction Manager in a reasonably organized condition. Such central documentation shall be 
available for Owner reviews and inspections during regular business hours, with 24-hour prior 
written notice. 

 
d. For purposes of this agreement, the term “General Contractor” shall refer to the sole 
general contractor for the Project (if it is decided that all Construction Phase work will be 
completed and contracted through one general contractor); or, alternatively, the various 
construction contractors with which Owner has directly contracted (if it is decided to divide the 
Construction Phase work between two or more contractors, each with a direct contract with 
Owner). 

 
e. Construction Manager shall review Owner’s initial Project information and shall consult 
with Owner as to the proposed Project’s viability, scope, cost, and schedule. 

 
f. Notwithstanding anything in this agreement to the contrary, Construction Manager shall 
not be deemed to be a partner, affiliate, or employee of Owner. In the circumstance where 
Redland is providing Construction Management and entitlement or design services for the 
Project, the entitlement and design services are distinct and separate from this Work Order and 
will be covered by a different written instrument. 

Task A - Pre-Construction Phase 
 

a. As the Engineer progresses with the preparation of the pre-construction and construction 
design documents and specifications, and as Engineer provides such documents to Construction 
Manager, Construction Manager shall prepare and update, at appropriate intervals agreed to by 
the Owner and Construction Manager, an estimate of the overall Project cost (the “Cost of the 
Work”). As used in this agreement, this capitalized form of “Cost of the Work” shall include all 
of the Owner’s Project-related costs inclusive of the Pre-Construction Phase and the 
Construction Phase, but it shall not include the fees and costs attributable to Construction 
Manager or the Engineer; or the fees and costs attributable to Owner’s internal staffing and 
overhead; legal and accounting fees and costs; or fees and costs relating to Owner’s Project-
related lending/borrowing activities.   

 
b. Construction Manager shall include in the Cost-of-the-Work estimate such costs to 
reasonably allow for further development of the design and for bidding and negotiating Project-
related contracts. Such periodic estimates shall be provided to Owner for Owner’s review and 
approval.  
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c. It is recognized that neither Construction Manager nor Owner has control over the cost of 
labor, materials, services or equipment; the General Contractor’s methods of determining bid 
prices; or competitive bidding, market, or negotiating conditions. Accordingly, Construction 
Manager cannot and does not warrant or represent that bids or negotiated prices will not vary 
from the Owner’s budget for the Cost of the Work, or from any estimate of the Cost of the Work. 

 
d. Construction Manager shall inform Owner if the Cost of the Work estimate exceeds 
Owner’s stated budget for the Project or prior Cost-of-the-Work estimates. In such case, 
Construction Manager shall make reasonable recommendations to reduce the Cost of the Work 
to adjust the Project’s size, quality, or budget for the Cost of the Work. If Owner chooses to 
revise the Project to reduce the Cost of the Work, or accept the increased Cost of the Work, 
Construction Manager shall cooperate with Owner to implement such changes. Owner shall 
make the final decision about whether to accept any of Construction Manager’s 
recommendations. If the estimates for the Cost of the Work exceed, in Owner’s reasonable 
discretion, Owner’s expectations for this Project, Owner may terminate this Work Order upon 
providing Construction Manager with not less than seven (7) days written notice and payment in 
full of any amounts then owed to the Construction Manager. 
 
e. Construction Manager shall not be responsible to coordinate the preparation of the 
Project’s pre-construction and construction design documents and specifications. This 
coordination shall be the responsibility of Owner and Engineer. 

 
f. As the Engineer progresses with the preparation of the pre-construction and construction 
design documents and specifications, and as Engineer provides such documents to Construction 
Manager, Construction Manager shall prepare and update, at appropriate intervals agreed to by 
Owner and Construction Manager, proposed scheduling milestones for the Project (“Project 
Schedule Milestones”). These Project Schedule Milestones shall be prepared for the purpose of, 
at the appropriate time, including them in the bidding documents to those participating in the 
bidding process for the Construction Phase of the Project. Preparing and maintaining a detailed 
critical path schedule, however, shall be the responsibility of the General Contractor, not 
Construction Manager. 

 
g. Construction Manager shall review the Engineer’s pre-construction and construction 
design documents and specifications and make recommendations—within reasonable 
practicability—to Owner for systems, materials, or equipment that may reasonably and 
positively impact the Cost of the Work and Project Schedule Milestones. 

 
h. In preparation for bidding for the Construction Phase of the work, Construction Manager 
shall review the Engineer’s construction design documents and specifications and provide 
recommendations to Owner with respect to (i) sequencing of the Construction Phase work and 
(ii) allocation of Construction Phase work between various contracts (if not all included in one 
general contractor’s scope of work). 
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i.  Construction Manager, in consultation with Owner, shall develop bidders’ interest in the 
Project and establish bidding schedules. Construction Manager shall assist Owner with the 
development of the bid documents, which bid documents shall include, at a minimum, the 
Project Schedule Milestones, the drawings and specifications of the Engineer and third-party 
consultants, and proposed contract documents. Such drawings, specifications and contract 
documents shall include all drawings, specifications, scope of work documentation and other 
information and documents necessary for a bidder to prepare and submit a comprehensive bid for 
the Project. Construction Manager shall issue bid documents to bidders and conduct pre-bid 
conferences with prospective bidders. Construction Manager shall address questions from 
bidders and coordinate with the Engineer to obtain addenda of the Engineer’s construction 
drawings and specifications (if such are necessary).  

 
j. Construction Manager shall submit to Owner, for Owner’s consideration and ultimate 
approval, a list of the bidders for the Project. 

 
k. Construction Manager (with, upon Construction Manager’s request, the Engineer’s 
assistance) shall review bids and make recommendations to Owner for Owner’s ultimate 
approval.  

 
l. Construction Manager shall assist Owner in the preparation and execution of an 
enforceable contract with the General Contractor selected from the bidding process (the “GC 
Contract”) and any other Construction Phase contract the Owner enters into with other persons 
or entities.  

 
m. Construction Manager shall assist Owner to obtain building permits and other 
governmental approvals for the Construction Phase of the Project (except for permits and 
approvals that are to be obtained by the General Contractor). 

 
Task B - Construction Phase 

 
a. The Construction Phase of the Project shall commence when the General Contractor 
under the GC Contract commences Project-related on-site work on the Property and shall 
terminate upon the issuance of a Certificate of Substantial Completion (as that term is described 
below).  As stated above, unless explicitly stated otherwise herein, the Construction Phase of 
Construction Manager’s Scope of Work includes only work relating to Project infrastructure and 
not vertical construction.  
 
b. Owner and Construction Manager may agree that the Construction Phase of the Project 
commences prior to completion of the Pre-Construction Phase of the Project, in which case, both 
phases will proceed concurrently. 

 
c. Construction Manager shall act as Owner’s representative with respect to Owner’s 
dealings with the General Contractor and shall help coordinate with them the work and sequence 
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of the work to complete the Project. Construction Manager, however, shall not have control over, 
charge of, or responsibility for the means, methods, techniques, sequences or procedures, or for 
safety precautions and programs in connection with the Construction Phase of the work because 
these are solely the General Contractor’s rights and responsibilities under the GC Contract. 
Construction Manager shall not be responsible for the General Contractor’s failure to perform 
the Construction Phase work in accordance with the requirements of the GC Contract. 
Construction Manager shall be responsible for Construction Manager’s negligent acts or 
omissions, but shall not have control over or charge of, and shall not be responsible for, acts or 
omissions of the General Contractor, subcontractors, or their agents or employees, or any other 
persons or entities performing portions of the Construction Phase work. 

 
d. Construction manager shall schedule and preside at periodic Project meetings with the 
Engineer and the General Contractor to discuss matters such as procedures, schedules, and 
coordination, and to develop solutions to issues that are identified. Construction Manager shall 
promptly prepare and maintain minutes of such meetings and distribute such minutes to the 
meeting participants. The frequency of such Project meetings shall be determined by agreement 
with Owner and Construction Manager. 

 
e. Construction Manager shall diligently endeavor to obtain satisfactory performance from 
the General Contractor under the requirements of the GC Contract. 

 
f. At regular intervals agreed to between Owner and Construction Manager, Construction 
Manager shall update Owner, in writing, on the progress of the Construction Phase work and 
material issues arising therefrom. Said update shall include the following (for the period covered 
by the update): 

 
i. Construction Phase work completed; 

ii. Project schedule status; 
iii. Requests for information and change requests (and the status thereof); 
iv. Status of rejected work and remedial efforts; 
v. Status on the Cost of the Work (including payments made to, and owed to, 

Construction Manager); 
vi. Status of compensation to General Contractor under the GC Contract (with 

sufficient details to address the form of contract compensation to the 
General Contractor—whether it is based on cost-of-the-work, cost-of-the-
work with a guaranteed maximum price, stipulated sum; etc.); 

vii. Any other issues agreed to by Owner and Construction Manager. 
 
g. General Contractor shall arrange for the delivery, storage, protection and security of 
Owner-purchased materials, systems and equipment that are a part of the Construction Phase 
work until such items are incorporated into said work. 
 
h. Construction Manager shall implement and develop procedures to review and process 
progress and final pay applications from the General Contractor.  
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i. Construction Manager shall prepare standard AIA Payment Applications for General 
Contractor’s use in monthly invoicing with a schedule of values and unit pricing. 

 
j. Not more frequently than monthly, Construction Manager shall review the General 
Contractor’s pay applications and certify the amounts due the General Contractor. Construction 
Manager shall certify the amount Construction Manager determines is owed to the General 
Contractor under the pay application and shall prepare certificates of payment. 

 
k. Construction Manager’s certification for payment shall constitute a representation to 
Owner, based on Construction Manager’s evaluations of the status of the Construction Phase 
work and on the data comprising the General Contractor’s pay application, that, to the best of 
Construction Manager’s knowledge, information and belief, such work has progressed to the 
point indicated, the quality of such work is in accordance with the GC Contract, and the General 
Contractor is entitled to payment in the amount certified. The foregoing representations are 
subject to (1) an evaluation of the Construction Phase work for conformance with the GC 
Contract upon Substantial Completion; (2) results of subsequent tests and inspections; (3) 
correction of minor deviations from the GC Contract prior to completion; and (4) specific 
qualifications expressed by Construction Manager. The issuance of a certificate for payment 
shall further constitute a recommendation to the Owner that the General Contractor be paid the 
amount certified. 

 
l. Construction Manager’s certification of a pay application shall not be a representation 
that Construction Manager has (1) made exhaustive or continuous on-site inspections to check 
the quality or quantity of the Construction Phase work; (2) reviewed construction means, 
methods, techniques, procedures, or sequences for the General Contractor’s work; (3) confirmed 
the basis for requisitions received from subcontractors and suppliers and other data required by 
the GC Contract to substantiate the General Contractor’s right to payment; or (4) ascertained 
how or for what purpose the General Contractor has used money previously paid under the GC 
Contract. 

 
m. Construction Manager shall have the authority to reject Construction Phase work that 
does not conform to the GC Contract and shall notify Owner about the rejection. The failure of 
Construction Manager to reject work shall not constitute acceptance thereof. Construction 
Manager shall keep a record in its central document management system of rejected work. Upon 
written authorization from Owner, Construction Manager may require and make arrangements 
for additional inspection or testing of work in accordance with the GC Contract, whether or not 
the work is fabricated, installed or completed.  

 
n. Construction Manager shall review change requests from the General Contractor and 
shall communicate with Owner relating to such requests and make recommendations to Owner 
as to whether the change should be accepted. If Owner decides to accept the change, 
Construction Manager shall appropriately memorialize said change in accordance with the 
requirements of the GC Contract. 
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o. Construction Manager shall provide document control using Construction Manager’s 
FTP site to provide open access to the latest available plans, reports, meeting minutes, RFI’s, and 
material submittals. 

 
p. Construction Manager shall oversee and coordinate RFI’s and material submittals for 
Owner, General Contractor, Engineer and other design team members, government agencies, and 
other interested parties. 

 
q. Construction Manager shall coordinate Construction Document amendments between the 
Engineer, Owner, government agencies and General Contractor. 

 
r. Construction Manager shall observe the General Contractor’s final testing and start-up of 
utilities, operational systems and equipment and observe any commissioning required by the GC 
Contract. 

 
s. When Construction Manager considers the General Contractor’s Construction Phase 
work substantially complete—that is, said work is complete in that a letter of initial acceptance is 
issued by the applicable governmental authority (“Substantial Completion”)—Construction 
Manager shall prepare a list of incomplete or unsatisfactory items, including any incomplete or 
unsatisfactory items identified by the Engineer and each applicable governing authority, and a 
schedule for their completion (the “Punch List” work).  It is understood that if the Construction 
Phase work is broken up into various phases, a Substantial Completion and Punch List process 
may be applicable for each such phase, as provided for in the GC Contract documents.   

 
t. When Substantial Completion is attained, Construction Manager (or Engineer, depending 
on the Project or requirement of each applicable governing authority) shall prepare and execute a 
“Certificate of Substantial Completion” and deliver same to Owner and the General 
Contractor. Following issuance of a Certificate of Substantial Completion, Construction Manager 
shall coordinate with each applicable governmental authority for an inspection to confirm 
completion of the Punch List work and notify Owner when all such Punch List work is complete 
and ready for final inspection. Construction Manager shall coordinate to schedule such final 
inspection with each applicable governing authority. If the GC Contract includes commissioning 
of equipment, final inspection shall not occur until the commissioning process is completed.  

 
u. Once all tasks are completed under the GC Contract, Construction Manager shall review 
and recommend to Owner whether the General Contractor’s final pay application should be 
approved and paid (“Final Payment”).   

Additional Services 

a. The services listed below are not included in Construction Manager’s Scope of Work. 
Construction Manager shall provide the listed “Additional Services” only if specifically 
requested by Owner and agreed to by Construction Manager. Unless this request and agreement 
are made, such Additional Services are not the responsibility of Construction Manager. If a 
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request for Additional Services is made, and agreed to by Construction Manager, Construction 
Manager shall be compensated for said service in an amount agreed to at that time between 
Owner and Construction Manager. Such agreement shall be affirmed in writing by both Owner 
and Construction Manager through Work Order Authorization. The list of Additional Services 
includes the following: 
 

i. Tenant-related services; 
ii. Commissioning; 

iii. Development of a commissioning plan; 
iv. Furniture, furnishings and equipment delivery, and installation 

coordination; 
v. Assistance with site selection; 

vi. Assistance with selection of Engineer or Third-party consultant(s); 
vii. Furnishing land survey for the Property; 

viii. Furnishing insurance advice; 
ix. Stakeholder relationships management; 
x. Owner moving coordination; 

xi. Services necessitated by the enactment or revisions of applicable 
governmental codes, laws, regulations, or official interpretations after the 
Effective Date of this Work Order; 

xii. Services arising from untimely decisions by Owner or any other failure of 
Owner under this agreement or failure of performance of the General 
Contractor or any of Owner’s other consultants or contractors; 

xiii. Preparation for or appearance on Owner’s behalf at any public 
presentation, meeting, or hearing; 

xiv. Preparation for or appearance at any court proceeding or other dispute 
resolution proceeding except where Construction Manager is a party 
thereto; 

xv. Consultation about replacing Construction Phase work damaged by fire, 
flood, or other cause during the Construction Phase of the Project; 

xvi. Any services requested more than 60 days after Substantial Completion 
unless such service is necessitated by the failure of Construction Manager 
under this Agreement; 

xvii. Any other work that this agreement does not expressly reference as 
included in Construction Manager’s Scope of Work. 

 
Miscellaneous 

Construction Manager shall have no responsibility for the discovery, presence, handling, removal 
or disposal of, or exposure of persons to, hazardous materials or toxic substances in any form at 
the Property. Owner agrees to fully indemnify and defend Construction Manager from and 
against any claim, damage, demand, or liability arising from or relating to the actual or alleged 
exposure of persons to hazardous or toxic materials or substances in any form on the Property. 
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Owner Representations 
     
a. Owner shall provide to Construction Manager timely and accurate information about the 
Project and shall provide timely and complete responses to Construction Manager’s inquiries 
relating to the Project. 
 
b. Owner shall establish Owner’s budget for the Project, including (1) the budget for the 
Cost of the Work; and (2) reasonable contingencies related thereto. Owner shall update the 
Owner’s budget for the Project as necessary throughout the duration of the Project until Final 
Payment is made. If Owner significantly increases or decreases Owner’s budget for the Cost of 
the Work, Owner shall notify Construction Manager. Owner and Construction Manager shall 
thereafter agree to a corresponding change in the Project’s scope and quality and Construction 
Manager’s compensation relating thereto. 
 
c. Owner acknowledges that accelerated, phased, or fast-track design and construction 
provides a benefit, but also carries with it the risk of additional costs. If Owner selects 
accelerated, phased or fast-track scheduling, Owner agrees to include in the budget for the 
Project sufficient contingencies to cover such costs. 
 
d. Owner shall provide prompt written notice to Construction Manager if Owner becomes 
aware of any fault or defect in the Project, including errors, omissions or inconsistencies relating 
to the Engineer’s or any fault or defect in Construction Manager’s work. 
 
e. Owner may perform Project-related work with Owner’s own forces, and award contracts 
in connection with the Project to perform work outside of Construction Manager’s Scope of 
Work under this agreement. Construction Manager shall notify the Owner if any such 
independent action will interfere with Construction Manager’s ability to perform its Scope of 
Work under this Agreement. When performing construction or operations related to the Project, 
Owner agrees to be subject to the same obligations of sequencing and cooperation as the General 
Contractor or any other consultant or professional contracting directly with Owner. 
 
f. Owner shall communicate with the General Contractor only through Construction 
Manager. This same line of communication also shall apply to other consultants or professionals 
who have contracted directly with Owner. 
 
g. Owner shall provide Construction Manager with each and every Project-related contract 
with any consultant, General Contractor, or other professional that has contracted directly with 
Owner.  
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Anticipated Work Order Budget:  $41,500 (based on 9-week Construction Phase 
plus 5% of Certified Payment Application Amounts 

 
The anticipated work order budget represents an opinion of probable cost for purposes of establishing an 
approximate value of the overall project which will be refined and established as described in the selected form of 
contract.  Approval of this Work Order does not authorize payment of the anticipated work budget by the District.  
A limited authorization to proceed (LAP) shall be used as the instrument for authorizing the expenditure of funds.  
 
Schedule for the Work / Limited Authorizations to Proceed: 
LAP 

# 
Date Scope Est. Amount Est. Completion Date 

1 8/3/22 Task A:  Pre-Construction Phase $10,000 September 15, 2022 
1 8/3/22 Task B:  Construction Phase  $3,500/week 

Plus 5% of each 
certified Payment 

Application 

November 15, 2022 

     

 
Other Project Terms/Notes: 
 
Reimbursable Expenses 
 
In addition to the compensation set forth above, Owner shall reimburse Construction Manager 
for the following expenses (“Reimbursable Expenses”):  

 
viii. Transportation and authorized out-of-town travel and subsistence; 

ix. Long distance services, dedicated data and communication services, 
teleconferences, Project web sites, and extranets; 

x. Permitting and other fees required by governmental authorities; 
xi. Printing and reproductions; 

xii. Postage, handling, and delivery; 
xiii. Expense of overtime work requiring higher than regular rates, if 

authorized in advance by Owner; 
xiv. All taxes levied on Construction Manager for professional services and on 

reimbursable expenses; 
xv. Insurance costs if the type of insurance required under this agreement 

exceeds the insurance Construction Manager carries normally; 
xvi. Site office, storage, signage, sanitation and waste expenses; and  

xvii. Other typical Project-related out-of-pocket expenses. 
 

For Reimbursable Expenses, the compensation shall be actual amount of the expenses incurred 
by the Construction Manager plus 5%.  Reimbursable Expenses shall be timely included in 
Construction Manager’s monthly invoices. 
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Modifications to Agreement:  None except as expressly set forth herein.  In the event of any 
conflicts between the Master Agreement and this Work Order, the terms of the Work Order shall 
prevail only with respect to construction management services provided by the Construction 
Manager. 
 
 

 
Approved:  Approved: 
   
By:   By:  
 Prairie Center Metropolitan District No. 3   Redland Consulting Group, Inc. 
 



DRAFT 
McGEADY BECHER P.C. 

September 21, 2022 
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WORK ORDER 
AGREEMENT FOR  

DISTRICT ENGINEERING SERVICES 

 
Work 
Order No:  

4 Date of District 
Approval: 

August 3, 2022 

 
This Work Order is executed pursuant to the Master Agreement for District Engineering Services, effective April 
6, 2016 between Prairie Center Metropolitan District No. 3 (“CLIENT” or “District”) and Redland Consulting 
Group, Inc., as the Consultant (or “REDLAND”)  (the “Agreement”).  This document incorporates the terms and 
conditions of the Agreement as noted, implement ted, amended and supplemented below 
 
General Description of Project and Project Components:  Village V Park – Phase 2 
Design 

BASIS OF UNDERSTANDING 
 

The CLIENT requests landscape construction plans for Phase 2 of the Prairie Center Village V 
neighborhood park (aka Village V Park – Phase 2).  The phase two area contains 
approximately 2 acres and is located in Prairie Center Village V in Brighton, Colorado. 

The design approach will align with the Park Plans dated 7-28-2021 and the Phase 1 Park 
Construction Documents (PDF). The program shall include one large sod oval with half-circle 
amphitheater, expansion of the playground, one picnic shelter and additional plaza space 
around the shelter. The area outside the oval to include native turf and with informal plantings. 
This proposal assumes the irrigation design will tie into the existing phase one system. 
 

SCOPE OF SERVICES 

REDLAND will provide the following professional services: 

Project Meetings, Coordination & Entitlement Support Services 
Prepare for and attend meetings for the project including, but not limited to, those with the 
CLIENT, project team, sub-consultants, City staff, and referral agencies. Provide coordination 
with CLIENT, consulting team and review agencies during the project design and entitlement 
phase of the project. 
 
Construction Document Phase Services 

I. Civil Engineering 

a. Prepare general construction notes for site improvements to be included on the 
construction documents 
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b. Prepare a Grading Plan for the remaining Village V neighborhood park area 
defining the hardscape improvements and vegetated areas with 1-foot contour 
interval and key spot elevations. 

c. Prepare an earthwork quantity estimate for the park based on the grading design 
and plan. Earthwork quantities will be based on shrink/swell percentages and 
topsoil depth parameters provided by CLIENT’s geotechnical engineering 
consultant. 

d. Prepare an Erosion and Sedimentation Control Plan and report indicating 
details for the initial, interim, and final construction stages of the project. 

e. Prepare an Overall Utility Plan to indicate existing and proposed water mains, 
sanitary sewer mains, and storm sewers. This plan will show the storm sewer 
improvements necessary for the park. No sanitary sewer or water main 
extensions are anticipated for the design/development of the park.   

f. Prepare a Final Drainage Conformance Letter for the project. Water quality and 
detention is provided regionally for the project, therefore, no design for pond 
facilities are anticipated.   

g. Prepare project detail sheet(s).   

h. Respond to agency comments and assist CLIENT in obtaining construction 
document and report approvals. 

 
I. Landscape Architecture 

a. Prepare a final Landscape Construction Plan consisting of landscape planting 
plans and species quantities, including trees, shrubs, ground covers and 
perennials, plans, elevations, sections and other information, as appropriate, for 
the landscape elements. It is anticipated that project drainage related plans will 
be generally complete before starting this item. 

b. Prepare an Opinion of Probable Cost based on the final Landscape Construction 
Plan.  

c. Respond to agency comments and assist CLIENT in obtaining final Landscape 
Construction Plan approvals, if applicable. 
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Construction Phase Services 

I. The Construction Services Phase will commence following the approval of engineering 
construction documents or general completion and acceptance of landscape and irrigation 
documents where provided herein, or at the time of project bidding, whichever occurs first. 
The following services are anticipated: 

a. Provide site visits at appropriate intervals during the land development 
construction to answer contractor questions and assist with construction issues. 
It is not anticipated that attendance at every weekly construction meeting will be 
required. The CLIENT shall require the contractor to provide REDLAND with 
meeting minutes, which identify any issues or concerns, no later than the business 
day immediately following the construction meeting. 

b. Provide construction stage assistance as requested. These services may include 
preparation, attendance, and follow-up for pre-construction meetings and 
periodic construction meetings.  Services may also include answering Requests 
for Information (RFI), providing shop drawing reviews, and giving design 
clarifications/interpretations. Assistance with contractor selection and 
acceptance of constructed improvements can be provided if requested, but fees 
for these services have not been included in the budgeted amount herein. 

c. Prepare a punchlist of the sitework items upon completion of the construction.  

d. Prepare record drawings for roadway, sanitary sewer, potable water main, and 
storm sewer improvements. The record drawings will be prepared following 
receipt of record survey data from the CLIENT’s contractor and/or the project 
construction surveyor. Record data may need to be collected during construction. 
It is the responsibility of the CLIENT, the project construction surveyor, and/or 
the contractor to collect the data in accordance with agency requirements and at 
the appropriate time, during or following construction. 

 
Supporting Services 

I. Irrigation Design 

a. Preliminary Irrigation Plan 

i. Provide a preliminary Irrigation Plan to indicate size, type and 
location of the point of connection, lateral lines, sprinkler heads, 
and drip irrigation equipment. 

ii. Prepare an Opinion of Probable Cost based on the preliminary 
Irrigation Plan.  

b. Final Irrigation Construction Documents 
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i. Provide final irrigation construction documents to indicate size, 
type and location of the following: point of connection, lateral 
lines, sprinkler heads, and drip irrigation equipment. 

ii. Prepare an Opinion of Probable Cost based on the final Irrigation 
Plan. 

 
Anticipated Work Order Budget:  $_________ 
The anticipated work order budget represents an opinion of probable cost for purposes of establishing an 
approximate value of the overall project which will be refined and established as described in the selected form of 
contract.  Approval of this Work Order does not authorize payment of the anticipated work budget by the District.  
A limited authorization to proceed (LAP) shall be used as the instrument for authorizing the expenditure of funds.  
See Other Project Terms/Notes below regarding Limitation on Payment 
 
 

COMPENSATION 
 
Project Meetings, Coordination & Entitlement Support Services 

I. An hourly based fee for Project Meetings, Coordination & Entitlement Support 
Services  [Do we have/need schedule of fees?  If yes, we may want to include the current 
schedule of fees for all work under the Master Agreement, not just this WO?] 

Construction Document Phase Services 

II. A lump sum fee of $15,000 for Civil Engineering 

III. A lump sum fee of $28,000 for Landscape Architecture 

Construction Phase Services 

I. An hourly based fee. [I deleted “Construction Management Services” so the services 
provided by Redland in its capacity as design engineer don’t get confused with WO #3 under 
which Redland is service as CM.] 

Supporting Services 

I. A lump sum fee of $7,300 for Irrigation Design 

 
Schedule for the Work / Limited Authorizations to Proceed: 
 
LAP # Date Scope Est. Amount Est Completion 

Date 
1  Construction Document 

Phase Services 
$43,000  

2  Construction Phase Services Hourly Basis  
3  Supporting Services $7,300  
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Other Project Terms/Notes: 

LIMITATIONS 

This Work Order is for design within the boundaries of the subject property, unless as 
otherwise noted and included herein. Should design be required outside the boundaries of the 
subject property, the associated services will be defined as additional services. The following 
items are specifically excluded from this Work Order: 

1. Financial analysis or market viability study. 

2. Architecture or architectural programming. 

3. Project models or three-dimensional renderings. 

4. Demolition Plans, Traffic Control Plans or Phasing Plans. 

5. Geotechnical Engineering. 

6. Landscape and irrigation record drawings. 

7. Site signage or monuments. 

8. Potable Water system demands, hydraulic modeling analysis, or system sizing, unless as 
otherwise provided herein. 

9. Irrigation system demands, hydraulic modeling analysis, or system sizing, unless as 
otherwise provided herein. 

10. Traffic Impact Analysis or traffic signal design.   

11. Structural design. REDLAND will identify the top and bottom of retaining walls, 
headwalls and wingwalls, and monuments on the construction documents provided 
herein.  REDLAND will coordinate with CLIENT’s structural engineer for design 
requirements, if applicable.   

12. Photometric analysis for site lighting and electrical design. Location of light poles will 
be shown on the construction documents.     

13. Environmental Site Assessment/Impact Studies; Floodplain analysis, delineation or 
Studies; Vegetation or Wildlife Assessment/Studies; Section 404 (Clean Water Act) 
Permitting, Air Pollution Emission Notice for Land Development. 

14. Full-time construction observation services.   
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Modifications to Agreement: 
 
Approved:  Approved: 
   
By:   By:  
 Prairie Center Metropolitan District No. 3   Redland Consulting Group, Inc. 
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WORK ORDER 

AGREEMENT FOR  

DISTRICT ENGINEERING SERVICES 

 

Work 

Order No:  
5 Date of District 

Approval: 
August 3, 2022 

 
This Work Order is executed pursuant to the Master Agreement for District Engineering Services, effective April 
6, 2016 between Prairie Center Metropolitan District No. 3 (“CLIENT” or “District”) and Redland Consulting 
Group, Inc., as the Consultant (or “REDLAND”)  (the “Agreement”).  This document incorporates the terms and 
conditions of the Agreement as noted, implement ted, amended and supplemented below 
 

General Description of Project and Project Components:  Prairie Center Retail 2 
 

 

SCOPE OF SERVICES 

REDLAND will provide the following professional services: 

Design Development Phase Services 

I. Civil Engineering 

a. Prepare a Preliminary Site Plan indicating property lines, setbacks, building, 
parking area, trash enclosure, walks, driveways, easements, accessible routes, 
bike racks, traffic signage & striping, light poles, and landscape areas. 

b. Prepare a Preliminary Grading Plan to define overall site drainage patterns and 
to establish approximate lot and roadway elevations. 

c. Prepare a Preliminary Grading Plan to define overall site drainage patterns, the 
building(s) finish floor elevation and the elevations of walks, parking areas and 
driveways (1-foot contour interval, typical). 

d. Prepare a Preliminary Utility Plan indicating sanitary sewer, water supply, fire 
service, and storm drain systems and their points of connection with existing 
utilities. Offsite utilities, if required, will also be identified on the plan. This task 
includes the collection of available utility maps from city, county, state, and/or 
utility companies serving the site. 

Construction Document Phase Services 

I. Civil Engineering 

a. Prepare general construction notes for site improvements to be included on the 
construction documents. 
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b. Prepare a Site Demolition Plan indicating the extent of existing improvements 
that will be removed. 

c. Prepare a Site Plan (Horizontal Control Plan) indicating property lines, 
easements, setbacks, dimensions and horizontal locations of the building, walks, 
parking areas, driveways and landscape areas. 

d. Prepare typical street sections for the project. 

e. Prepare an Overlot Grading Plan indicating proposed and existing contours for 
lots and tracts and proposed grades at front and rear lot corners. Lot grading 
templates and notes will be included to detail specific requirements for the 
overlot grading. 

f. Prepare an Erosion and Sedimentation Control Plan and report indicating details 
for the initial, interim, and final construction stages of the project. 

g. Prepare a Stormwater Management Plan (SWMP). 

h. Prepare an Overall Utility Plan to indicate existing and proposed water mains, 
sanitary sewer mains, and storm sewers. This plan will show the water and 
sanitary sewer service line locations. Detailed construction information for the 
water main will be provided on the overall utility plan. 

i. Prepare plan and profile drawings for the proposed roadways, water mains (16-
inch in diameter or larger), sanitary sewer, and storm sewer. 

j. Prepare a plan for the project’s storm drainage detention and water quality 
basin(s). Details will be included for the pond outlet structure, emergency 
overflow spillways, and water quality features (forebays, micro-pools, etc.) 
where applicable. 

k. Prepare a signage and striping plan. 

l. Prepare project detail sheet(s).   

m. Respond to agency comments and assist CLIENT in obtaining construction 
document and report approvals. 

II. Construction Management 

a. Prepare an earthwork estimate based on the approved Construction Documents 
(if available) using AGTEK earthwork software with considerations for topsoil, 
shrink-swell (if available from Geotechnical Consultant), cut-fill, sub-
excavation, "hold down" to accommodate for utility spoils and paving sections, 
import-export, and project phasing.   
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b. Prepare a quantity takeoff from the approved Construction Documents for the 
items being bid, typically including, site preparation, erosion control, earthwork, 
wet utilities, concrete and asphalt, landscape, irrigation and hardscape.  

c. Prepare an Opinion of Probable Construction Cost for the final designed 
improvements included in the quantity takeoff. 

Construction Meetings, Administration, and On-Call Services  

The following services will commence following the approval of engineering construction 
documents or general completion and acceptance of landscape and irrigation documents 
where provided herein, or at the time of project bidding, whichever occurs first. The 
following services are anticipated:  

I. Prepare, attend, and provide meeting follow-up with the CLIENT (Owner), government 
agencies, project team, contractor(s), and other interested parties. 

II. Provide site visits at appropriate intervals during the land development construction to 
answer contractor questions and assist with construction issues.  

III. Provide construction stage assistance to answer Requests for Information (RFI’s), 
respond to material Submittals, provide shop drawing reviews, and provide design 
clarifications/interpretations.  

IV. Prepare a punchlist of the sitework items upon completion of the construction.  

Pre-Construction Phase Services 

I. Construction Management 

The Pre-Construction Services Phase will generally commence following the approval 
of engineering construction documents, the general completion and acceptance of 
landscape and irrigation documents where provided herein, or at the time the CLIENT 
determines the documents are available and complete for bidding, whichever one occurs 
first. The following services are anticipated: 

a. Visit and walk the property to photograph and make note of existing 
improvements, access locations, topography, watercourses, project boundaries, 
and general site constraints. 

b. Review existing documents, surveys, due diligence reports, geotechnical reports, 
entitlement documents, Grading and Erosion Control Plans and approved 
Construction Documents (if available). 

c. Prepare a bid tabulation of quantities being bid. 
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d. Prepare a Scope of Work with Special Provisions describing the construction 
project scope and the CLIENT expectations and schedule. 

e. Prepare Special Conditions, Project Specifications, Contractor Selection Criteria, 
Bidding Schedule, and Interview Criteria for inclusion within the CLIENT 
provided Contract Document template. 

f. Prepare Bid Documents for distribution to CLIENT and contractors. 

g. Manage and log bid questions from contractors during the bidding process. 

h. Manage and log addendums from contractors and the design team during the 
bidding process addressing construction plan revisions or clarifications. 

i. Review bids received and prepare a Bid Tabulation form. 

j. Prepare a Contract Schedule of Values based on the anticipated CLIENT awarded 
bid. 

Construction Phase Services 

I. Civil Engineering 

a. Prepare record drawings for roadway, sanitary sewer, potable water main, and 
storm sewer improvements. The record drawings will be prepared following 
receipt of record survey data from the CLIENT’s contractor and/or the project 
construction surveyor. Record data may need to be collected during construction. 
It is the responsibility of the CLIENT, the project construction surveyor, and/or 
the contractor to collect the data in accordance with agency requirements and at 
the appropriate time, during or following construction. 

Supporting Services 

I. ALTA/NSPS Land Title Survey w/ 1-foot Topography & Utility Locates  

a. Research and obtain existing Subdivision Plats and Land Survey Plats relevant 
to the site. 

b. Locate known underground wet and dry utilities. Utilities not observable from 
the surface will be located via electronic detection methods. Lines without 
“tracer” lines may not be locatable via electronic detection and may not be found. 

c. Perform a field survey to locate section corners, range points and property 
corners to establish the parcel boundary. Survey limits will be to the opposite 
right-of-way line of the surrounding streets. 
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d. Prepare ALTA/NSPS Land Title Survey with 1-foot topography to 2021 
ALTA/NSPS Standards, including Table A items: 1-5, 8, 11(a) & (b), 13, 16, 17 
and 18. 

e. CLIENT will be responsible for providing a current Title Commitment including 
copies of all exceptions. 

II. Subdivision Plat 

a. Prepare a subdivision plat indicating rights-of-way, lots, tracts, and easements to 
be sold or deeded within the boundaries of the project. 

b. Set final boundary monuments identified on the plat. 

c. Title work, legal documents, covenants, and submittal fees required for the plat 
shall be performed and/or supplied by the CLIENT. 

III. Subdivision Minor Re-plat 

a. Prepare a subdivision plat to replat 2 lots into 4 lots. 

b. Set final boundary monuments identified on the plat. 

c. Title work, legal documents, covenants, and submittal fees required for the plat 
shall be performed and/or supplied by the CLIENT. 

IV. Legal Descriptions and Exhibits 

a. Prepare legal descriptions certified by a Colorado Licensed Professional Land 
Surveyor for the acquisition of temporary construction and permanent use 
easements and/or Rights-of-Way. 

V. Address Plat 

a. Prepare an address map for the project indicating street names and an address for 
each lot. 

VI. Traffic Impact Analysis 
a. Coordinate with City staff as necessary to ensure that their requirements are met.  

 
b. Review and summarize trip generation assumptions for this parcel that were used 

in the "master" traffic impact study finalized by URS in 2010.  
 

c.  Estimate "new" trips for this site based on the current land use proposal using 
current ITE rates for the most applicable land use.  
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d. Provide a comparison of the previously assumed general retail and currently 
proposed trip rates, if different. This analysis will confirm that the project will 
generate no additional traffic beyond what was previously assumed, and thus no 
new operational analyses are required beyond what was already completed for 
the "master" traffic study.  
 

e. Summarize all data, analyses and findings in a Traffic Conformance Letter.  
 

f. Respond to any City comments and revise memo, as needed.  
 

 

Anticipated Work Order Budget:  $87,1500* 
The anticipated work order budget represents an opinion of probable cost for purposes of establishing an 
approximate value of the overall project which will be refined and established as described in the selected form of 
contract.   
* The DISTRICT and REDLAND expressly acknowledge and agree that the Scope of Work includes 

work for both public improvements and private improvements and that the District’s payment obligation 

under this Work Order is limited to costs related to public improvements as be determined by an 

independent engineer. 

 

 
Schedule for the Work / Limited Authorizations to Proceed: 

 

LAP # Date Scope Est. Amount Est Completion 

Date 

N/A 10/14/22 Design Development Phase:  Civil 
Engineering 

$5,000.00 12/31/23 

Construction Document Phase:  

• Civil Engineering $25,000.00 

• Construction Management $3,000.00 

Construction Meetings, Administration 
& On-Call Services  

Hourly Fee 

Pre-Construction Phase: Construction 
Management 

$10,000.00 

Construction Phase:  Civil Engineering $3,000.00 

Supporting Services:  

• ALTA/NSPS Land Title Survey w/ 
1-foot Topography & Utility 
Locates 

$20,500.00 

• Subdivision Plat $9,600.00 

• Subdivision Minor Re-Plat $5,100.00 

• Legal Descriptions & Exhibits $950.00 

• Address Plat $2,000.00 

• Traffic Impact Analysis $3,000.00 
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Other Project Terms/Notes: 

LIMITATIONS 

This Work Order is for design within the boundaries of the subject property, unless as otherwise 
noted and included herein. Should design be required outside the boundaries of the subject 
property, the associated services will be defined as additional services through a separate Work 
Order. The following items are specifically excluded from this Work Order: 

1. Financial analysis or market viability study. 

2. Architecture or architectural programming. 

3. Project models or three-dimensional renderings. 

4. Demolition Plans, Traffic Control Plans or Phasing Plans. 

5. Underground Utility Potholing. 

6. Material Testing or Geotechnical Engineering. 

7. Construction Staking. 

8. Landscape and irrigation design or record drawings. 

9. Site Monument signage or monuments. 

10. Foundation, underdrain, sub-drain, or curtain drain systems, unless as otherwise 
provided herein. 

11. Pump design for underdrains or subsurface detention facilities. 

12. Potable Water system demands, hydraulic modeling analysis, or system sizing, unless as 
otherwise provided herein. 

13. Irrigation system demands, hydraulic modeling analysis, or system sizing, unless as 
otherwise provided herein. 

14. Corrosion Protection Design. 

15. Colorado Department of Public Health and Environment, Stormwater Discharge 
Associated with Construction Activities Permit application. 

16. Traffic signal design.   

17. Structural design. REDLAND will identify the top and bottom of retaining walls, 
headwalls and wingwalls, and monuments on the construction documents provided 
herein.  REDLAND will coordinate with CLIENT’s structural engineer for design 
requirements, if applicable.   
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18. Photometric analysis for site lighting and electrical design. Location of light poles will 
be shown on the construction documents.     

19. Dry utility (gas, electric, phone, cable) design identifying size and capacity of proposed 
service lines. Size and capacity typically is supplied by the local utility service 
provider(s).   

20. Environmental Site Assessment/Impact Studies; Floodplain analysis, delineation or 
Studies; Vegetation or Wildlife Assessment/Studies; Section 404 (Clean Water Act) 
Permitting, Air Pollution Emission Notice for Land Development. 

21. Full-time construction observation services.   

22. On-site construction management including construction means and methods, job site 
authority, job site safety, schedule, and project management. 

23. Inspection Services. 

24. Site Safety. Site safety shall be the responsibility of CLIENT and/or general contractor. 

25. Directing contractor(s). Direction to the contractor(s) shall be given by CLIENT and any 
decisions affecting project cost or schedule shall be made by the CLIENT. 

 

 

Modifications to Agreement:  Effective as of January 1, 2022, services authorized to be paid 
to REDLAND on an hourly fee basis under the Agreement and any Work Orders, including 
this Work Order No. 5, shall be at the rates set forth on the Hourly Billing Rate Schedule 
attached hereto as Exhibit A.   
 

 

Approved:  Approved: 

   

By:   By:  

 Prairie Center Metropolitan District No. 3   Redland Consulting Group, Inc. 
 

 
 

Mike Tamblyn
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EXHIBIT A 

HOURLY BILLING RATE SCHEDULE 

 

(Rates effective through December 31, 
2022) 

 

Description Rate 

Principal $225.00 
Associate Principal $200.00 
Sr. Project Manager (Engineering) 185.00 
Sr. Project Manager (Planning / L.A.) 175.00 
Project Manager (Engineering/Construction) 165.00 
Sr. Project Engineer 150.00 
Sr. Planner 130.00 
Sr. Landscape Architect 130.00 
Project Engineer 130.00 
Sr. Designer 130.00 
Project Manager (Planning / L.A.) 125.00 
Planner IV 120.00 
Landscape Architect 110.00 
Landscape Designer IV 110.00 
Engineer III 110.00 
Planner III 100.00 
Landscape Designer III 100.00 
Engineer II 100.00 
Designer 95.00 
Planner II 90.00 
Landscape Designer II 90.00 
Engineer I 90.00 
Planner I 80.00 
Landscape Designer I 80.00 

Administrative 75.00 

Redland’s Hourly Billing Rate Schedule is subject to change annually.  

 



PCMD#3 - President



































RESOLUTION NO. 2022-12-____ 

RESOLUTION OF THE BOARD OF DIRECTORS OF 
THE PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3 

ESTABLISHING REGULAR MEETING DATES, TIME, AND LOCATION, AND  
DESIGNATING LOCATION FOR POSTING OF 24-HOUR NOTICES 

A. Pursuant to Section 32-1-903(1.5), C.R.S., special districts are required to 
designate a schedule for regular meetings, indicating the dates, time and location of said 
meetings. 

B. Pursuant to Section 32-1-903(5), C.R.S., “location” means the physical, 
telephonic, electronic, or virtual place, or a combination of such means where a meeting can be 
attended.  “Meeting” has the same meaning as set forth in Section 24-6-402(1)(b), C.R.S., and 
means any kind of gathering, convened to discuss public business, in person, by telephone, 
electronically, or by other means of communication. 

C. Pursuant to Section 24-6-402(2)(c)(I), C.R.S., special districts are required to 
designate annually at the board of directors of the district’s first regular meeting of each calendar 
year, the public place at which notice of the date, time and location of regular and special 
meetings (“Notice of Meeting”) will be physically posted at least 24 hours prior to each meeting 
(“Designated Public Place”).  A special district is deemed to have given full and timely notice 
of a regular or special meeting if it posts its Notice of Meeting at the Designated Public Place at 
least 24 hours prior to the meeting. 

D. Pursuant to Section 24-6-402(2)(c)(III), C.R.S., special districts are relieved of the 
requirement to post the Notice of Meeting at the Designated Public Place, and are deemed to 
have given full and timely notice of a public meeting if a special district posts the Notice of 
Meeting online on a public website of the special district (“District Website”) at least 24 hours 
prior to each regular and special meeting. 

E. Pursuant to Section 24-6-402(2)(c)(III), C.R.S., if a special district is unable to 
post a Notice of Meeting on the District Website at least 24 hours prior to the meeting due to 
exigent or emergency circumstances, then it must physically post the Notice of Meeting at the 
Designated Public Place at least 24 hours prior to the meeting.  

F. Pursuant to Section 32-1-903(1.5), C.R.S., all meetings of the board that are held 
solely at physical locations must be held at physical locations that are within the boundaries of 
the district or that are within the boundaries of any county in which the district is located, in 
whole or in part, or in any county so long as the physical location does not exceed twenty (20) 
miles from the district boundaries unless such provision is waived. 

G. The provisions of Section 32-1-903(1.5), C.R.S., may be waived if:  (1) the 
proposed change of the physical location of a meeting of the board appears on the agenda of a 
meeting; and (2) a resolution is adopted by the board stating the reason for which meetings of the 
board are to be held in a physical location other than under Section 32-1-903(1.5), C.R.S., and 
further stating the date, time and physical location of such meeting. 
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NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Prairie Center 
Metropolitan District No. 3 (the “District”), Adams County, Colorado: 

1. That the provisions of Section 32-1-903(1.5), C.R.S., be waived pursuant to the 
adoption of this Resolution. 

2. That the Board of Directors (the “District Board”) has determined that 
conducting meetings at a physical location pursuant to Section 32-1-903(1.5), C.R.S., would be 
inconvenient and costly for the directors and consultants of the District in that they live and/or 
work outside of the twenty (20) mile radius requirement.  

3. That regular meetings of the District Board for the year 2023 shall be held on 
April _, 2023, August _, 2023 and December _, 2023 at 4:00 pm, via Zoom. 

4. That special meetings of the District Board shall be held as often as the needs of 
the District require, upon notice to each director. 

5. That, until circumstances change, and a future resolution of the District Board so 
designates, the physical location and/or method or procedure for attending meetings of the 
District Board virtually (including the conference number or link) shall appear on the agenda(s) 
of said meetings. 

6. That the residents and taxpaying electors of the District shall be given an 
opportunity to object to the meeting(s) physical location(s), and any such objections shall be 
considered by the District Board in setting future meetings. 

7. That the District has established the following District Website, 
https://prairiecentermd.colorado.gov, and the Notice of Meeting of the District Board shall be posted 
on the District Website at least 24 hours prior to meetings pursuant to Section 24-6-
402(2)(c)(III), C.R.S. and Section 32-1-903(2), C.R.S.  

8. That, if the District is unable to post the Notice of Meeting on the District Website 
at least 24 hours prior to each meeting due to exigent or emergency circumstances, the Notice of 
Meeting shall be posted within the boundaries of the District at least 24 hours prior to each 
meeting, pursuant to Section 24-6-402(2)(c)(I) and (III), C.R.S., at the following Designated 
Public Place: 

(a) _____________________________________ 

9. Special District Management Services, Inc., or his/her designee, is hereby 
appointed to post the above-referenced notices. 

 

 

https://prairiecentermd.colorado.gov/
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[SIGNATURE PAGE TO RESOLUTION ESTABLISHING REGULAR MEETING 
DATES, TIME, AND LOCATION, AND DESIGNATING LOCATION FOR 24-HOUR 

NOTICES] 

RESOLUTION APPROVED AND ADOPTED on December 7, 2022. 

PRAIRIE CENTER METROPOLITAN 
DISTRICT NO. 3 
 

By:  
 President 

 
Attest: 
 
 
 
Secretary 
 



 

November 7, 2022 
 
Prairie Center Metropolitan District No. 3 
c/o CliftonLarsonAllen LP 
8390 E. Crescent Pkwy, Suite 300 
Greenwood Village, CO 80111 
 
 
We are pleased to serve as the independent auditors for Prairie Center Metropolitan District No. 3 (“Client”) for 
the year ended December 31, 2022.  This letter, together with the attached Professional Services Terms and 
Conditions – Attest Engagements, confirms the terms of our engagement, and are collectively referred to herein 
as the “Letter” or the “Engagement Letter”. 
 
Fees 

Our fees for this engagement will be billed as work progresses, and progress billings may be submitted.  Based 
upon our discussions with representatives of Client, the fee for this engagement will be $5,600.  Expenses for 
items such as travel, telephone, postage, clerical time, printing, and reproduction of financial statements are 
included in the fee.  Our fee has been determined based on our understanding obtained through discussions 
with you regarding your preparation for the engagement and your current business operations.  To the extent 
we encounter circumstances outside of our expectations that warrant additional procedures and time, we will 
communicate that fact and advise you of options and the additional fees necessary to complete the engagement.  
We expect payment of our billings within 30 days after submission. 
 
Our fees for the services described below are based upon the value of the services performed and the time 
required by the individuals assigned to the engagement.  Our fee estimate and completion of our work are based 
upon the following criteria: 
 

1. Anticipated cooperation from Client personnel 
2. Timely responses to our inquiries 
3. Timely completion and delivery of client assistance requests 
4. Timely communication of all significant accounting and financial reporting matters 
5. The assumption that unexpected circumstances will not be encountered during the engagement. 

 
If any of the aforementioned criteria are not met, then the fees may increase.  Interim billings will be submitted 
as work progresses and as expenses are incurred.   
 
Audit Scope and Objectives 

We will audit Client’s financial statements, as of and for the year ended December 31, 2022, and the disclosures 
(collectively, the “financial statements”), and if applicable, supplementary information. 
  

14143 Denver W Parkway #450 303 988 1900 
Lakewood, CO 80401 wipfli.com 
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The objectives of our audit are to obtain reasonable assurance about whether Client’s financial statements taken 
as a whole are free from material misstatement, whether due to fraud or error, and issue an auditor’s report that 
includes our opinion about whether Client’s financial statements are fairly presented, in all material respects, in 
conformity with accounting principles generally accepted in the United States of America (“GAAP”).  Reasonable 
assurance is a high level of assurance, but is not absolute assurance and, therefore, is not a guarantee that an 
audit conducted in accordance with auditing standards generally accepted in the United States of America 
(“GAAS”) will always detect a material misstatement when it exists.  Misstatements, including omissions, can 
arise from fraud or error and are considered material if there is a substantial likelihood that, individually or in 
the aggregate, they could influence the judgment of a reasonable user made based on the financial statements. 
 
The supplementary information accompanying the financial statements will be subjected to the auditing 
procedures applied in our audit of the financial statements and certain additional procedures, including 
comparing and reconciling such information directly to the underlying accounting and other records used to 
prepare the financial statements or to the financial statements themselves, and other additional procedures in 
accordance with GAAS, and we will provide an opinion on it in relation to the financial statements as a whole. 
 
The other information accompanying the financial statements will not be subjected to the auditing procedures 
applied in our audit of the financial statements, and our auditor’s report will not provide an opinion or any 
assurance on that other information. 
 
Auditor’s Responsibilities for the Audit of the Financial Statements 

We will conduct our audit in accordance with GAAS and will include tests of your accounting records and other 
procedures we consider necessary to enable us to express such an opinion.  As part of an audit in accordance 
with GAAS, we exercise professional judgment and maintain professional skepticism throughout the audit.   
 
An audit includes an evaluation of the appropriateness of accounting policies used and the reasonableness of 
significant accounting estimates made by management, as well as an evaluation of the overall presentation of the 
financial statements, including the disclosures, to assess whether the financial statements represent the 
underlying transactions and events in a manner that achieves fair presentation.  To express an opinion, we are 
required to plan and perform the audit to obtain reasonable assurance about whether the financial statements 
are free of material misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation 
of assets, or (4) violations of laws or governmental regulations that are attributable to Client or to acts by 
management or employees acting on behalf of Client. 
 
Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, and 
because we will not perform a detailed examination of all transactions, there is an unavoidable risk that some 
material misstatements may not be detected by us, even though the audit is properly planned and performed in 
accordance with GAAS.  In addition, an audit is not designed to detect immaterial misstatements or violations of 
laws or governmental regulations that do not have a direct and material effect on the financial statements.  
However, we will inform the appropriate level of management of any material errors, fraudulent financial 
reporting, or misappropriation of assets that come to our attention.  We will also inform the appropriate level of 
management of any violations of laws or government regulations that come to our attention, unless clearly 
inconsequential.  Our responsibility as auditors is limited to the period covered by our audit and does not extend 
to any later periods for which we are not engaged as auditors. 
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In the conduct of our audit, we will obtain an understanding of Client and its environment, including internal 
control relevant to the audit, sufficient to identify and assess the risks of material misstatement of the financial 
statements, whether due to error or fraud, and to design and perform audit procedures responsive to those 
risks and obtain evidence that is sufficient and appropriate to provide a basis for our opinion.  The risk of not 
detecting a material misstatement resulting from fraud is higher than for one resulting from error, as fraud may 
involve collusion, forgery, intentional omissions, misrepresentation, or the override of internal control.  An audit 
is not designed to provide assurance on internal control or to identify deficiencies in internal control.  
Accordingly, we will express no such opinion.  However, during the audit, we will communicate to management 
and those charged with governance internal control related matters that are required to be communicated 
under professional standards.  
 
In performing our audit, we will consider and conclude whether, based on the audit evidence obtained, there are 
conditions or events, considered in the aggregate, which raise substantial doubt about Client’s ability to 
continue as a going concern for a reasonable period of time. 

Our procedures will include tests of documentary evidence supporting the transactions recorded in the 
accounts and may include tests of the physical existence of inventories, and direct confirmation of cash, 
receivables, loan balances, and certain assets and liabilities by correspondence with selected customers, funding 
sources, creditors, and financial institutions.  We may also request written representations from your attorneys 
as part of the engagement, and they may submit an invoice for responding to this inquiry. 
 
Responsibilities of Management for the Financial Statements 

Our audit will be conducted on the basis that management acknowledges and understands its responsibility for 
designing, implementing, and maintaining internal controls relevant to the preparation and fair presentation of 
financial statements that are free from material misstatement, whether due to fraud or error, including 
monitoring ongoing activities; for the selection and application of accounting principles; and for the preparation 
and fair presentation of the financial statements in conformity with GAAP.  Management is also responsible for 
making available to us drafts of financial statements, all financial records, and related information, and for the 
accuracy and completeness of that information (including information from outside of the general and 
subsidiary ledgers).  Management is also responsible for providing us with (1) access to all information of which it 
is aware that is relevant to the preparation and fair presentation of the financial statements, such as records, 
documentation, identification of all related parties and all related-party relationships and transactions, and 
other matters; (2) additional information that we may request for the purpose of the audit; and (3) unrestricted 
access to persons within Client from whom we determine it necessary to obtain audit evidence.   
 
Management is responsible for adjusting the financial statements to correct material misstatements and for 
confirming to us in the management representation letter that the effects of any uncorrected misstatements 
aggregated by us during the current engagement and pertaining to the latest period presented are immaterial, 
both individually and in the aggregate, to the financial statements taken as a whole. 
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Management is responsible for the design and implementation of programs and controls to prevent and detect 
fraud, and for informing us about all known or suspected fraud affecting Client involving (1) management, 
(2) employees who have significant roles in internal control, and (3) others where the fraud could have a material 
effect on the financial statements.  Management is also responsible for informing us of its knowledge of any 
allegations of fraud or suspected fraud affecting Client received in communications from employees, former 
employees, regulators, or others.  In addition, management is responsible for identifying and ensuring that 
Client complies with applicable laws and regulations. 
 
Management is responsible for the preparation of the supplementary information in conformity with GAAP.  
Management agrees to include our report on the supplementary information in any document that contains, 
and indicates that we have reported on, the supplementary information.  Management also agrees to include the 
audited financial statements with any presentation of the supplementary information that includes our report 
thereon. 
 
We cannot perform management functions or make management decisions on behalf of Client.  However, we 
may provide advice and recommendations to assist management in performing its functions and fulfilling its 
responsibilities.  We may advise management about appropriate accounting principles and their application, but 
the responsibility for the financial statements remains with management. 
 
At the conclusion of our audit, we will require certain written representations from management about the 
financial statements and related matters. Because of the importance of management’s representations to an 
effective audit, Client agrees to release and indemnify Wipfli LLP (“Wipfli”), its partners, employees, agents, and 
assigns from any claim, liability, cost, or expense relating to our services under this Engagement Letter 
attributable in any respect to any knowing misrepresentation by management.  The preceding sentence shall 
not apply and shall be of no effect in the event its application, in the judgment of any government body or 
regulatory agency, would impair our independence as your auditor. 
 
Reporting 

We will issue a written report upon completion of our audit of Client’s financial statements.  Our report will be 
addressed to the board of directors.  Circumstances may arise in which our report may differ from its expected 
form and content based on the results of our audit.  Depending on the nature of these circumstances, it may be 
necessary for us to modify our opinion, add a separate section, or add an emphasis-of-matter or other-matter 
paragraph to our auditor’s report, or if necessary, withdraw from this engagement.  If our opinion is other than 
unmodified, we will discuss the reasons with you in advance.  If, for any reason, we are unable to complete the 
audit or are unable to form or have not formed an opinion, we may decline to express an opinion or withdraw 
from this engagement. 
 
If Client intends to reproduce or publish these financial statements or any portion thereof, whether in paper or 
electronic form, subsequent to anticipated year-end filings, and make reference to our firm name in connection 
therewith, management agrees to provide us with proofs in sufficient time for our review and written approval 
before printing.  If in our professional judgment the circumstances require, we may withhold our approval.  
Client agrees to compensate Wipfli for the time associated with such review.  
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Client acknowledges and agrees that any advice, recommendations, information, or work product provided to 
Client by Wipfli in connection with this engagement is for the sole use of Client and may not be relied upon by 
any third party.  Wipfli has no liability or responsibility to any third parties as a result of this engagement. 
 
Management Assistance 

Assistance to be supplied by Client personnel, including the preparation of schedules and analysis of accounts, 
has been discussed with appropriate personnel.  Timely completion of this work will facilitate the completion of 
our engagement. 
 
Engagement Partner 

Greg Livin will be your audit engagement partner. 
 
Other Services 

We may prepare (or assist in preparing) Client financial statements in conformity with GAAP based on 
information provided by management, but the responsibility for the financial statements remains with 
management. 
 
Management agrees to assume all management responsibilities for these services; oversee the services by 
designating an individual, preferably from senior management, with suitable skill, knowledge, or experience; 
evaluate the adequacy and results of the services; and accept responsibility for them. 
 
Workers without Authorization 
 
We certify that Wipfli LLP shall comply with the provisions of C.R.S. 8-17.5-101, et seq. 
 
A. Employment or Contracting with Workers without Authorization.  We certify that Wipfli LLP does not 

knowingly employ or contract with a worker without authorization to perform work under this engagement 
letter or will enter into a contract with a subcontractor that fails to certify to Wipfli LLP that such 
subcontractor does not knowingly employ or contract with a worker without authorization to perform work 
under this engagement letter.   

 
B. Verification Regarding Workers without Authorization. We certify that Wipfli LLP has verified the 

employment eligibility of all employees who are newly hired for employment, to perform the work under 
this engagement letter, through participation in either the Electronic Employment Verification Program, or 
Employment Verification Program which is established pursuant to Section 8-17.5-102 (5)(c), C.R.S., 
(collectively referred to as “Verification Programs”). 

 
C. Limitation Regarding Verification Programs. We agree that Wipfli LLP will use the Verification Programs to 

undertake pre-employment screening of job applicants while performing professional services on behalf of 
the District.  

 
D. Duty to Terminate Subcontractor: If Wipfli LLP obtains actual knowledge that a subcontractor performing 

work pursuant to this engagement letter knowingly employs or contracts with a worker without 
authorization, Wipfli LLP shall:  
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(i)  notify the subcontractor and the District within three (3) days that Wipfli LLP has actual 
knowledge that the subcontractor is employing or contracting with a worker without 
authorization; and 

 
(ii)  terminate the subcontract with the subcontractor if, within three (3) days of receiving notice 
required pursuant to C.R.S. 8-17.5-102(2)(b)(III)(A) that Wipfli LLP has actual knowledge that the 
subcontractor is employing or contracting with a worker without authorization, the subcontractor 
does not stop employing or contracting with the worker without authorization.   

 
Wipfli LLP shall not terminate the contract with the subcontractor if during such three (3) days 
the subcontractor provides information to establish that the subcontractor has not knowingly 
employed or contracted with a worker without authorization. 

 
E. Duty to Comply with Investigation. Wipfli LLP shall comply with any reasonable request of the Colorado 

Department of Labor and Employment made in the course of an investigation that the Colorado Department 
of Labor and Employment is undertaking pursuant to the authority established by C.R.S. 8-17.5-102(5).   

 
F.  Notification. The District shall notify the office of the Colorado Secretary of State if Wipfli LLP violates a 

provision of C.R.S. 8-17.5-102(2), and the District terminates the engagement for such breach. The District 
will notify the Colorado Secretary of State if a court made such a determination. 

 
G. Participation in Employment Verification Program. Wipfli LLP shall notify the District of its participation in 

the Employment Verification Program and shall comply with the requirements of C.R.S § 8-17.5-102(5)(c).  
 
Conclusion and Approval to Proceed 

If the terms of this Engagement Letter are acceptable to you and the services outlined are in accordance with 
your requirements, please return a signed copy of this Letter to us. 
 
We look forward to our continued association with you and management and appreciate the opportunity to 
serve you.  Please do not hesitate to call us if you have any questions about the work we are to perform or any 
other aspect of the services we can provide. 

 
Wipfli LLP 
 
ACCEPTED: PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3 
 
 By:   
 
   
 (Print Name and Title) 
 Date:   
 
GL/tlp 
Enc. 
Cc:  Mike Tamblyn, Board of Directors 
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1. Entire Agreement 
These Terms and Conditions, together with the engagement letter 
(“Engagement Letter”) to which these Terms and Conditions are 
attached, and the Engagement Letter’s other appendixes and 
applicable Change Orders, if any, constitute the entire agreement 
between the parties on the subject matter thereof and supersede 
and merge all prior proposals (including prior proposals of Wipfli 
regarding the engagement), understandings, and agreements (oral 
or written) between the parties relating to the subject matter, 
including, without limitation, the terms of any request for proposal 
issued to Client or the standard printed terms on any purchase 
order issued by Client and any non-disclosure or confidentiality 
agreement between Wipfli and Client dated prior to the date of the 
Engagement Letter.  No modification, amendment, supplement to, 
or waiver of these Terms and Conditions or Engagement Letter 
shall be binding upon the parties unless made in writing and duly 
signed by both parties.  To the greatest extent reasonably possible, 
the provisions of the Engagement Letter, its Appendixes (including 
these Terms and Conditions), Implementation Plan, Change 
Orders, and any other exhibit, attachment, schedule, or other 
document referenced in or by the Engagement Letter shall be read 
together and harmonized to give effect to the parties’ intent.  In 
the event of a direct conflict among the express provisions of the 
foregoing, the Engagement Letter shall be given controlling effect.  
No provision of these terms and conditions will apply to any attest 
services that may be performed by Wipfli for Client if such 
provision would impair Wipfli’s independence from Client 
requiring pursuant to applicable professional standards, such 
services being governed exclusively by the Engagement Letters 
issued with respect thereto.  Wipfli may be referred to herein as 
“we” or “us” or in a similar manner, and Client may be referred to 
as “you” or in a similar manner, and such references shall be read 
in context. 
 

2. Commencement and Term 
The Engagement Letter shall become effective when signed by 
duly authorized representatives of both parties and shall remain in 
full force and effect until the services to be delivered under the 
Engagement Letter are complete (as reasonably determined by 
Wipfli) unless earlier terminated by either party as provided in the 
Engagement Letter or these Terms and Conditions.  Each person 
executing an Engagement Letter on behalf of a party represents 
and warrants to the other that he or she has all power and 
authority to bind the party on whose behalf he or she is executing 
same. 
 

3. Termination of Agreement 
The Engagement Letter may be terminated as follows:  (i) by either 
party immediately upon written notice to the other if either party 
hereto becomes the subject of voluntary or involuntary bankruptcy 
or other insolvency proceeding, (ii) by Wipfli or Client if either 
party defaults in the performance of any of its covenants and 
agreements set forth in the Engagement Letter or Change Order 
(except when such default is due to a cause beyond the control of 
the party) and such default is not cured within thirty (30) days after 
notice from either party specifying the nature of such default, and 
(iii) by Wipfli or Client with or without cause upon providing thirty 
(30) days written notice.  Termination of the Engagement Letter 
shall have no effect on either party’s obligation to pay any amount 
due and owing with respect to such periods prior to the effective 
date of such termination. 
 
Wipfli has the right to withdraw from this engagement with 
immediate effect if Client does not provide us with the information 
we request in a timely manner, refuses to cooperate with our 
reasonable requests, or misrepresents any facts.  Our withdrawal 
will release us from any obligation to complete the engagement 
and will constitute completion of our engagement.  Client agrees 
to compensate us for our time and out-of-pocket expenses 
through the date of our withdrawal. 
 

4. Fee Estimates and Change Orders 
Wipfli’s Engagement Letter may set forth certain ranges for Wipfli’s 
fees charged on any project or services.  Wipfli provides fee 
estimates as an accommodation to Client.  These estimates depend 
on certain assumptions, including: (a) anticipated cooperation from 
Client personnel, (b) timely responses to our inquiries, (c) timely 
completion and delivery of Client assistance requests, (d) timely 
communication of all significant accounting and financial reporting 
matters, (e) the assumption that unexpected circumstances will 
not be encountered during the engagement, and (f) where 
applicable, the assumption that Client’s hardware 
platform/computer system will, at the commencement of the 
services, be fully operable as intended and designed, functioning as 
necessary and available to Wipfli without material restriction for 
the duration of the services.  Unless otherwise indicated in the 
Engagement Letter, fee estimates shall not be construed as or 
deemed to be a minimum or maximum fee quotation.  Although 
Wipfli reasonably believes suggested fee ranges are accurate, 
Wipfli’s actual fees may vary from its fee estimates. 
 
Services that fall outside the agreed-upon scope of Wipfli’s 
engagement shall be covered by a Change Order, or, if the nature 
and amount of such services are not material to the overall 
engagement, shall be delineated and included on Wipfli’s invoice 
for such services.  A “Change Order” means a mutually agreed-
upon change in the schedule or the time for Wipfli’s performance 
of the services on a project, the scope of specifications of a project, 
and/or the fees chargeable by Wipfli to Client, which is reduced to 
writing using an agreed-upon form that is executed by an 
authorized representative of each for Wipfli and Client. 
 
Unless otherwise agreed in the Engagement Letter, miscellaneous 
expenses incurred by Wipfli in the course of performing the 
service will be charged in addition to Wipfli’s professional fees.  
Miscellaneous expenses may include, but are not limited to:  travel, 
lodging, transportation, and meals for projects requiring travel; 
clerical processing; telecommunications charges; technology fees; 
delivery expenses; and all sales, use, ad valorem, excise, or other 
taxes or other governmental charges. 
 

5. Payment of Fees 
Unless otherwise agreed, all invoices are due and payable within 
thirty (30) days of the invoice date.  All business or commercial 
accounts will be charged interest at the lesser of one percent (1%) 
per month or the maximum rate permitted by law, except where 
prohibited by law, on Client’s balance due to Wipfli that is 
outstanding over thirty (30) days.  At our discretion, services may 
be suspended if Client’s account becomes overdue and will not be 
resumed until Client’s account is paid in full.  Client acknowledges 
and agrees that we are not required to continue services in the 
event of a failure to pay on a timely basis for services rendered as 
required.  Client further acknowledges and agrees that in the event 
Wipfli stops services or withdraws from this engagement as a 
result of Client’s failure to pay on a timely basis for services 
rendered as required by this Engagement Letter, Wipfli shall not be 
liable to Client for any damages that occur whether direct or 
indirect, foreseen or unforeseen, and whether or not the parties 
have been advised of the possibility of such damages. 
 
In the event Wipfli is required to respond to a subpoena, court 
order, government regulatory inquiries, or other legal process 
related to Client or its management (other than a matter in which 
Wipfli is named as a party) for the production of documents 
and/or testimony relative to information we obtained and/or 
prepared during the course of this or any prior engagements, 
Client agrees to compensate us for all time we expend in 
connection with such response, at our regular rates, and to 
reimburse us for all related out-of-pocket costs, including 
attorney’s fees, that we incur. Any services under this paragraph 
will be deemed a separate engagement and, to the extent 
permitted by law and applicable professional standards, we will 
promptly notify you of the matter.  
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6. Privacy and Engagement Staffing 
Wipfli expressly reserves the right to replace, in its sole discretion, 
any of our professional project team members, as necessary, to 
provide quality and timely service to Client.  From time to time, 
and depending upon circumstances, Wipfli may use third-party 
service providers, such as independent contractors, specialists, or 
vendors to assist us in providing professional services, including 
tax services.  These parties and their personnel may be located 
within or outside the United States.  We may also use personnel 
from affiliates of Wipfli and other Wipfli-related entities (including 
our wholly-owned subsidiary based in India and contractors in the 
Philippines) or any of their respective affiliates.  In addition, Wipfli 
may utilize third-party service providers, including cloud-based 
service providers, who may collect, use, transfer, transmit, store, 
or otherwise process Client information in connection with the 
delivery of certain services.  Wipfli is committed to maintaining the 
confidentiality and security of Client’s information, and 
accordingly, Wipfli maintains policies, procedures and safeguards 
to protect the confidentiality of Client information.  In addition, 
our agreements with all service providers appropriately maintain 
and protect the confidentiality of Client information, provided we 
may use electronic media to transmit Client information and such 
use in itself will not constitute a breach of any confidentiality 
obligation.  We remain responsible to Client for the supervision of 
all service providers, entities, and personnel who assist us in 
rendering professional services hereunder and for protecting the 
confidentiality of Client information.  Client hereby consents and 
authorizes us to disclose Client information to the foregoing 
entities and parties for the purpose of providing professional 
services, including tax services, to Client. 
 
Wipfli is committed to protecting personal information that can be 
linked to specific individuals, including health information 
(“Personal Data”) and will maintain such Personal Data in 
confidence in accordance with professional standards and 
governing laws.  Client will not provide any Personal Data to Wipfli 
unless necessary to perform professional services described in the 
Engagement Letter.  When providing any Personal Data to us, 
Client will comply with all applicable laws (both foreign and 
domestic) and will anonymize, mask, obfuscate, and/or de-
identify, if reasonably possible, all Personal Data that is not 
necessary to perform the professional services described in the 
Engagement Letter.  Any Personal Data provided to us by Client 
will be kept confidential and not disclosed to any third party not 
described above (parties providing us assistance in rendering 
professional services) unless expressly permitted by Client or 
required by law, regulation, legal process, or to comply with 
professional standards applicable to Wipfli.  Client is responsible 
for obtaining, pursuant to law or regulation, consents from parties 
that provided Client with their personal information, which will be 
obtained, used, and disclosed by Wipfli for its required purposes, 
and Wipfli may rely on the representation that Client has obtained 
such consents. 
 
Please see Wipfli’s Privacy Statement located at 
www.wipfli.com/privacy-statement for further information. 
 
Applicable rules in some states require that we advise you that 
some persons who own an interest in Wipfli may not be licensed as 
Certified Public Accountants and may provide services related to 
this engagement. 
 

7. Intellectual Property Rights 
Client acknowledges that Wipfli owns all intellectual property 
rights, title, and interest to all materials and information produced 
or developed by Wipfli throughout the duration of this 
engagement, excluding any pre-existing ownership right of Client 
and without implying any ownership interest in any Client 
materials, data or other information, all of which shall remain the 
property of Client.  Upon completion of the services contemplated 
by the Engagement Letter, Wipfli grants to Client a perpetual paid-
up license to use or modify, for internal purposes only, any 
deliverable produced by Wipfli and actually delivered to Client, 
provided that any use or modification of such deliverable, other 

than for the stated purposes in the Engagement Letter, is not 
authorized.  In addition, Client shall not alter or remove any of 
Wipfli’s trademarks, copyright registration marks, patent, or other 
intellectual property notices applicable to any of Wipfli’s goods, 
marketing material, or advertising media, and shall not in any way 
alter any of Wipfli’s products.  Client shall promptly notify Wipfli in 
writing of any infringement of Wipfli’s intellectual property by 
third parties of which Client becomes aware. Neither party shall 
acquire any right, title, or interest in or to the other party's code, 
data, business processes, or other information to which such party 
may have access during the term of the engagement hereunder. All 
such code, data, business process and other information shall be 
solely and exclusively the property of the originating party. 
 

8. Mutual Confidentiality 
During the course of performing services, the parties may have 
access to information that is confidential to one another, including, 
without limitation, source code, documentation, specifications, 
databases, system design, file layouts, tool combinations, 
development methods, or business or financial affairs, which may 
incorporate business methods, marketing strategies, pricing, 
competitor information, product development strategies and 
methods, customer lists, customer information, and financial 
results (collectively “Confidential Information”).  Confidential 
Information may include information received from third parties, 
both written and oral, that each party is obligated to treat as 
confidential. 
 
Confidential Information shall not include any information that (i) 
is already known by the recipient party or its affiliates, free of any 
obligation to keep it confidential, (ii) is or becomes publicly known 
through no wrongful act of the receiving party or its affiliates, (iii) 
is received by the receiving party from a third party without any 
restriction on confidentiality, (iv) is independently developed by 
the receiving party or its affiliates, (v) is disclosed to third parties 
by the disclosing party without any obligation of confidentiality, or 
(vi) is approved for release by prior written authorization of the 
disclosing party. 
 
Without the advance written consent of the other party, except as 
required by law, regulation, or to comply with professional 
standards applicable to a party or for the performance of the 
services, neither party shall disclose to a third party Confidential 
Information of the other party.  Each party agrees to maintain at 
least the same procedures regarding Confidential Information that 
it maintains with respect to its own Confidential Information.  Each 
party may use the Confidential Information received from the 
other party only in connection with fulfilling its obligations under 
this Agreement.  The parties further agree that expiration or 
termination of this Agreement, for any reason, shall not relieve 
either party, nor minimize their obligations with respect to 
Confidential Information, as set forth herein.  
 

9. Independent Contractor 
The relationship between Wipfli and Client is solely and exclusively 
that of independently contracting parties. 
 

10. Non-Exclusivity 
No right of exclusivity is granted, guaranteed, or implied by Wipfli 
and Client entering into any engagement letter.  Client 
acknowledges that Wipfli regularly performs the same or similar 
services as are being provided hereunder to third parties. 
 

11. Dispute Resolution 
If any dispute arises among the parties regarding the subject 
matter hereof and such dispute cannot be resolved through 
informal negotiations and discussion, the parties agree to try in 
good faith to settle the dispute by mediation administered by the 
American Arbitration Association under its applicable rules for 
resolving professional accounting and related services disputes 
before resorting to arbitration or litigation.  Costs of any mediation 
proceeding shall be shared equally by all parties.  Except for an 
action by us to collect payment of our invoices, Wipfli and Client 
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agree that no claim arising out of services rendered pursuant to 
the Engagement Letter or any Change Order shall be filed: (i) in the 
case of any report or deliverable issued by Wipfli under the 
Engagement Letter, no later than two years from the date of such 
report or deliverable (or if no report or deliverable is issued, two 
years from the date of the Engagement Letter), or (ii) in the case of 
any tax form or similar governmental filing, no later than two years 
after the initial due date of such tax form or filing. 
 

12. Governing Law 
Any and all claims relating to agreements between Wipfli and 
Client for any service shall be governed by and construed in 
accordance with the internal laws of the state in which the Wipfli 
office which issues the Engagement Letter related to the services 
is located. 
 

13. Severability 
In the event that any term or provision of the Engagement Letter 
or these Terms and Conditions shall be held to be invalid, void, or 
unenforceable, then the remainder shall not be affected and each 
remaining term or condition shall be valid and enforceable to the 
fullest extent permitted by law. 
 

14. Notices 
All notices required to be given to either party under the 
Engagement Letter shall be in writing and sent by traceable carrier 
to each party’s address indicated on the Engagement Letter, or 
such other address as a party may indicate by at least ten (10) 
business days’ prior written notice to the other party.  Notices shall 
be effective upon receipt.  A copy of such notice should be 
provided to Wipfli’s General Counsel at wipfli-legal@wipfli.com. 
 

15. Electronic Signature 
Each party hereto agrees that any electronic signature of a party to 
the Engagement Letter or any electronic signature to a document 
contemplated hereby is intended to authenticate such writing and 
shall be as valid, and have the same force and effect, as a manual 
signature. Any such electronically signed document shall be 
deemed (i) to be "written" or "in writing," (ii) to have been signed, 
and (iii) to constitute a record established and maintained in the 
ordinary course of business and an original written record when 
printed from electronic files. Each party hereto also agrees that 
electronic delivery of a signature to any such document (via email 
or otherwise) shall be as effective as manual delivery of a manual 
signature. For purposes hereof, “electronic signature” includes, but 
is not limited to: (i) a scanned copy (as a "pdf" (portable document 
format) or other replicating image) of a manual ink signature, (ii) an 
electronic copy of a traditional signature affixed to a document, (iii) 
a signature incorporated into a document utilizing touchscreen 
capabilities, or (iv) a digital signature. Neither party shall contest 
the admissibility of true and accurate copies of electronically 
signed documents on the basis of the best evidence rule or as not 
satisfying the business records exception to the hearsay rule. 
 

16. Record Retention 
We will retain records related to this engagement pursuant to our 
record retention policy.  At the end of the relevant time period, we 
will destroy our records related to this engagement.  However, 
Client’s original records will be returned to Client upon the 
completion of the engagement.  When records are returned, it is 
Client’s responsibility to retain and protect the records for possible 
future use, including potential examination by governmental or 
regulatory agencies.   
 

17. Assignment 
The Engagement Letter to which these Terms and Conditions are 
attached shall be binding on the parties hereto and their respective 
successors and assigns. Neither party may assign this Engagement 
Letter without prior written consent of the other, except that 
Wipfli may assign its rights and obligations under this Engagement 
Letter without the approval of Client to an entity that acquires all 
or substantially all of the assets of Wipfli or to any subsidiary or 
affiliate or successor in a merger, acquisition, or change of control 

of Wipfli; provided that in no event shall such assignment relieve 
Wipfli of its obligations under this Engagement Letter.  
 

18. Force Majeure 
Either party may suspend (or if such suspension continues for 
more than thirty (30) days, terminate) its obligations (except the 
obligation to pay for services previously rendered) under the 
Engagement Letter or any amendment or Change Order, if such 
obligations are delayed, prevented, or rendered impractical or 
impossible due to circumstances beyond its reasonable control, 
including, without limitation, fires, floods, storms, washouts, 
tsunamis, earthquakes, wars (declared or undeclared), civil 
disturbances, accidents, terrorist acts (including biochemical 
attacks), health pandemics, acts of any governmental body, damage 
to its plants and equipment, computer network problems caused 
by any Internet Service Provider or telecommunications company 
servicing Wipfli and/or Client, or acts of God  or events beyond a 
party’s control (collectively referred to herein as “Force Majeure”).  
Each party will use reasonable efforts to promptly minimize the 
duration and consequences of any failure of or delay in 
performance resulting from a Force Majeure event.  In such event, 
the affected party will not be liable to the other for delay or failure 
to perform its obligations under this Engagement Letter. 
 







 

 

 

  
 
 
 
 
 
 
 
 
 
 
 

 
PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3 

 
ANNUAL BUDGET 

 
FOR THE YEAR ENDING DECEMBER 31, 2023 

 

PRELIMINARY DRAFT - SUBJECT TO REVISION



10/06/2022

ACTUAL BUDGET ACTUAL ESTIMATED BUDGET 
2021 2022 6/30/2022 2022 2023

BEGINNING FUND BALANCES 6,558,700$    7,864,561$    8,243,372$    8,243,372$    9,081,013$    

REVENUES
Add-on public improvement fees - DPI 2,335,881      2,415,000      1,198,326      2,520,000      2,665,000      
Add-on permit fees - DPI 5,000             63,000           -                     -                     5,000             
City reimbursement - Outfall Channel 45,952           50,000           -                     -                     50,000           
Credit public improvement fees - PPI 2,321,659      2,362,000      1,187,259      2,510,000      2,635,000      
Credit public improvement fees - PRI 580,415         590,500         296,815         627,500         658,750         
Credit permit fees - PPI 5,000             63,000           -                     -                     5,000             
Credit permit fees - PRI 1,250             15,750           -                     -                     1,250             
Developer advance - Project Management Fee -                     -                     -                     1,032,683      172,080         
Facilities fees 2,288             57,000           -                     -                     2,500             
Interest income 2,376             6,000             17,572           36,600           54,000           
Other revenue 5,254             -                     739                739                150,000         
Shared sales tax increment 799,887         525,000         -                     900,000         1,100,000      
Transfer from District No. 1 3,300,000      745,000         -                     782,340         1,135,000      
Transfer from District No. 4 2,236,713      2,300,277      2,150,909      2,306,516      2,335,299      
Transfer from District No. 5 384,257         450,555         433,741         453,376         457,260         
Transfer from District No. 10 278,485         263,150         221,364         233,416         260,595         
Total revenues 12,304,417    9,906,232      5,506,725      11,403,170    11,686,734    

TRANSFERS IN 4,295,952      1,600,000      -                     1,550,000      1,800,000      

Total funds available 23,159,069    19,370,793    13,750,097    21,196,542    22,567,747    

EXPENDITURES
General Fund 824,980         920,000         650,822         1,008,764      1,041,000      
Debt Service Fund - PPI & DPI 6,080,866      6,840,000      1,134,875      6,885,750      7,650,000      
Debt Service Fund - PRI 567,738         606,000         241,138         604,931         720,000         
Capital Projects Fund 3,146,161      1,979,060      486,241         2,066,084      2,972,080       

Total expenditures 10,619,745    10,345,060    2,513,076      10,565,529    12,383,080    

TRANSFERS OUT 4,295,952      1,600,000      -                     1,550,000      1,800,000      

Total expenditures and transfers out 
requiring appropriation 14,915,697    11,945,060    2,513,076      12,115,529    14,183,080    

ENDING FUND BALANCES 8,243,372$    7,425,733$    11,237,021$  9,081,013$    8,384,667$    

EMERGENCY RESERVE 148,900$       73,300$         46,900$         73,600$         85,500$         
2007 SUBORDINATE BONDS - REQ DEBT SERVIC 1,017,150      1,017,150      1,017,150      1,017,150      1,017,150      
2017 SENIOR BONDS - REQ DEBT SERVICE 3,572,644      3,572,644      3,572,644      3,572,644      3,572,644      
2018 SENIOR RESERVE 346,706         346,706         346,706         346,706         346,706         
TOTAL RESERVE 5,085,400$    5,009,800$    4,983,400$    5,010,100$    5,022,000$    

PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3
SUMMARY

2023 BUDGET 
 WITH 2021 ACTUAL AND 2022 ESTIMATED

For the Years Ended and Ending December 31,

No assurance provided. See summary of significant assumptions.
1

PRELIMINARY DRAFT - SUBJECT TO REVISION



10/06/2022
 

ACTUAL BUDGET ACTUAL ESTIMATED BUDGET 
2021 2022 6/30/2022 2022 2023

ASSESSED VALUATION
State assessed 320$              470$              470$              470$              50$                
Vacant land 20                  20                  20                  20                  20                  
Personal property 6,050             8,890             8,890             8,890             980                

Certified Assessed Value 6,390$           9,380$           9,380$           9,380$           1,050$           

MILL LEVY
Total mill levy 0.000 0.000 0.000 0.000 0.000

PROPERTY TAXES
Budgeted property taxes -$               -$               -$               -$               -$               

BUDGETED PROPERTY TAXES
-$               -$               -$               -$               -$               

PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3
PROPERTY TAX SUMMARY INFORMATION

2023 BUDGET
 WITH 2021 ACTUAL AND 2022 ESTIMATED

For the Years Ended and Ending December 31,

No assurance provided. See summary of significant assumptions.
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ACTUAL BUDGET ACTUAL ESTIMATED BUDGET 
2021 2022 6/30/2022 2022 2023

BEGINNING FUND BALANCES 709,625$       584,508$       595,481$       595,481$       489,347$       

REVENUES
Transfer from District No. 1 3,300,000      745,000         -                     782,340         1,135,000      
Transfer from District No. 4 1,304,750      1,341,828      1,254,697      1,345,464      1,362,258      
Transfer from District No. 5 76,847           90,107           86,744           90,671           91,451           
Transfer from District No. 10 278,485         263,150         221,364         233,416         260,595         
Other revenue 754                -                     739                739                -                     

Total revenues 4,960,836      2,440,085      1,563,544      2,452,630      2,849,304      

Total funds available 5,670,461      3,024,593      2,159,025      3,048,111      3,338,651      

EXPENDITURES
General and administrative

Accounting - recurring 80,065 90,000           40,090           85,000           93,000           
Accounting - non-recurring project -                     5,000             -                     -                     -                     
Accounting - PIF collection fees 22,741           28,000           9,725             20,000           25,000           
Audit 5,050             5,950             -                     5,950             6,600             
District management 22,175           35,000           9,949             25,000           35,000           
District asset management 36,000           36,000           18,000           36,000           36,000           
Dues and memberships 3,476             3,800             3,478             3,478             3,800             
Insurance and bonds 40,269           45,000           38,836           38,836           45,000           
Legal 21,899           35,000           15,135           40,000           44,000           
Election expense -                     10,000           2,521             3,000             10,000           
Miscellaneous/Contingency 3,062             17,250           9,547             11,000           19,600           

Eagle monument maintenance
Electric - site lighting 21,631           23,000           7,562             21,000           23,000           
Water feature maintenance 49,700           30,000           7,280             30,000           40,000           
Electric - water pump 18,310           18,000           6,509             19,000           20,000           

Operations and maintenance 
Detention pond maintenance 13,539           25,000           -                     40,000           40,000           
Electric - street lights, other 9,742             15,000           3,127             8,000             10,000           
Landscaping 141,230         150,000         98,456           170,000         175,000         
Street sweeping 11,458           15,000           6,048             12,500           15,000           
Streets repairs and maintenance 199,198         175,000         202,809         220,000         200,000         
Snow removal 125,435         150,000         171,750         220,000         200,000         
Water and sewer -                     8,000             -                     -                     -                     

Total expenditures 824,980         920,000         650,822         1,008,764      1,041,000      

TRANSFERS OUT
Transfers to other fund 4,250,000 1,550,000 -                     1,550,000      1,750,000      

Total expenditures and transfers out 
requiring appropriation 5,074,980      2,470,000      650,822         2,558,764      2,791,000      

ENDING FUND BALANCES 595,481$       554,593$       1,508,203$    489,347$       547,651$       

EMERGENCY RESERVE 148,900$       73,300$         46,900$         73,600$         85,500$         
TOTAL RESERVE 148,900$       73,300$         46,900$         73,600$         85,500$         

For the Years Ended and Ending December 31,

PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3
GENERAL FUND 

2023 BUDGET
WITH 2021 ACTUAL AND 2022 ESTIMATED

No assurance provided. See summary of significant assumptions.
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ACTUAL BUDGET ACTUAL ESTIMATED BUDGET 
2021 2022 6/30/2022 2022 2023

BEGINNING FUND BALANCES 5,561,711$   5,794,935$   6,196,611$   6,196,611$   6,598,618$   

REVENUES
Add-on public improvement fees - DPI 2,335,881     2,415,000     1,198,326     2,520,000     2,665,000     
Add-on permit fees - DPI 5,000            63,000          -                    -                    5,000            
Credit public improvement fees - PPI 2,321,659     2,362,000     1,187,259     2,510,000     2,635,000     
Credit permit fees - PPI 5,000            63,000          -                    -                    5,000            
Facilities fees 2,288            57,000          -                    -                    2,500            
Other revenue 4,500            -                    -                    -                    100,000        
Interest income 2,178            5,500            16,274          34,000          50,000          
Shared sales tax increment 799,887        525,000        -                    900,000        1,100,000     
Transfer from District No. 4 931,963        958,449        896,212        961,052        973,041        
Transfer from District No. 5 307,410        360,448        346,997        362,705        365,809        

Total revenues 6,715,766     6,809,397     3,645,068     7,287,757     7,901,350     

Total funds available 12,277,477   12,604,332   9,841,679     13,484,368   14,499,968   

EXPENDITURES
Bond interest - Series 2007 2,841,610     3,550,000     -                    3,610,000     4,250,000     
Bond interest - Series 2017 2,308,256     2,269,750     1,134,875     2,269,750     2,228,106     
Bond principal - Series 2017 925,000        1,000,000     -                    1,000,000     1,065,000     
Miscellaneous/Contingency -                    14,250          -                    -                    100,894        
Paying agent fees 6,000            6,000            -                    6,000            6,000            

Total expenditures 6,080,866     6,840,000     1,134,875     6,885,750     7,650,000     

Total expenditures and transfers out 
requiring appropriation 6,080,866     6,840,000     1,134,875     6,885,750     7,650,000     

ENDING FUND BALANCES 6,196,611$   5,764,332$   8,706,804$   6,598,618$   6,849,968$   

2007 SUBORDINATE BONDS - REQ DEBT SERVICE 1,017,150$   1,017,150$   1,017,150$   1,017,150$   1,017,150$   
2017 SENIOR BONDS - REQ DEBT SERVICE 3,572,644     3,572,644     3,572,644     3,572,644     3,572,644     
TOTAL RESERVE 4,589,794$   4,589,794$   4,589,794$   4,589,794$   4,589,794$   

PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3
DEBT SERVICE FUND - PPI & DPI

2023 BUDGET
WITH 2021 ACTUAL AND 2022 ESTIMATED

For the Years Ended and Ending December 31,

No assurance provided. See summary of significant assumptions.
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ACTUAL BUDGET ACTUAL ESTIMATED BUDGET 
2021 2022 6/30/2022 2022 2023

BEGINNING FUND BALANCES 500,979$       497,241$       515,104$       515,104$       540,273$       

REVENUES
Interest income 198                500                1,298             2,600             4,000             
Credit public improvement fees - PRI 580,415         590,500         296,815         627,500         658,750         
Credit permit fees - PRI 1,250             15,750           -                     -                     1,250             
Other revenue -                     -                     -                     -                     50,000           

Total revenues 581,863         606,750         298,113         630,100         714,000         

Total funds available 1,082,842      1,103,991      813,217         1,145,204      1,254,273      

EXPENDITURES
Bond principal - Series 2018 370,000         410,000         150,000         430,000         520,000         
Bond interest - Series 2018 194,238         175,275         87,638           171,431         146,588         
Contingency -                     17,225           -                     -                     49,912           

Debt Service 
Paying agent fees 3,500             3,500             3,500             3,500             3,500             

Total expenditures 567,738         606,000         241,138         604,931         720,000         

Total expenditures and transfers out 
requiring appropriation 567,738         606,000         241,138         604,931         720,000         

ENDING FUND BALANCES 515,104$       497,991$       572,079$       540,273$       534,273$       

2018 SENIOR RESERVE 346,706$       346,706$       346,706$       346,706$       346,706$       
TOTAL RESERVE 346,706$       346,706$       346,706$       346,706$       346,706$       

PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3
DEBT SERVICE FUND - PRI

2023 BUDGET
WITH 2021 ACTUAL AND 2022 ESTIMATED

For the Years Ended and Ending December 31,

No assurance provided. See summary of significant assumptions.
5

PRELIMINARY DRAFT - SUBJECT TO REVISION



10/06/2022

ACTUAL BUDGET ACTUAL ESTIMATED BUDGET 
2021 2022 6/30/2022 2022 2023

BEGINNING FUND BALANCES (213,615)$      987,877$       936,176$       936,176$       1,452,775$    

REVENUES
Developer advance - Project Management Fee -                     -                     -                     1,032,683      172,080         

Total revenues -                     -                     -                     1,032,683      172,080         

TRANSFERS IN
Transfer from CPF - Stormwater 45,952           50,000           -                     -                     50,000           
Transfers from GF 4,250,000      1,550,000      -                     1,550,000      1,750,000      

Total funds available 4,082,337      2,587,877      936,176         3,518,859      3,424,855      

EXPENDITURES
General and Administrative

Repayment of Developer advance - interest 3,100,000      800,000         -                     800,000         -                     
PPI

Retail Two - Road Extension -                     -                     5,400             100,000         1,100,000      
Retail Four - Road Extension -                     -                     5,100             100,000         750,000         
Village 5 Park 11,510           400,000         34,599           100,000         500,000         
Village 5 Trail -                     250,000         -                     -                     250,000         
Lutz Reservoir -                     -                     51,399           525,000         200,000         
Medical Center Drive -                     450,000         353,864         353,864         -                     

DPI
Project management -                     44,000           17,461           47,155           112,000         
Project management interest 34,594           35,000           18,387           40,000           60,000           

PRI
Project management interest 57                  60                  31                  65                  80                  

Total expenditures 3,146,161      1,979,060      486,241         2,066,084      2,972,080      

Total expenditures and transfers out 
requiring appropriation 3,146,161      1,979,060      486,241         2,066,084      2,972,080      

ENDING FUND BALANCES 936,176$       608,817$       449,935$       1,452,775$    452,775$       

PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3
CAPITAL PROJECTS FUND 

2023 BUDGET
WITH 2021 ACTUAL AND 2022 ESTIMATED

For the Years Ended and Ending December 31,

No assurance provided. See summary of significant assumptions.
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ACTUAL BUDGET ACTUAL ESTIMATED BUDGET 
2021 2022 6/30/2022 2022 2023

BEGINNING FUND BALANCES -$                  -$                  -$                  -$                  -$                  

REVENUES
City reimbursement - Outfall Channel 45,952          50,000          -                    -                    50,000          

Total revenues 45,952          50,000          -                    -                    50,000          

Total funds available 45,952          50,000          -                    -                    50,000          

EXPENDITURES
Total expenditures -                    -                    -                    -                    -                    

TRANSFERS OUT
Transfers to CPF 45,952          50,000          -                    -                    50,000          

Total expenditures and transfers out 
requiring appropriation 45,952          50,000          -                    -                    50,000          

ENDING FUND BALANCES -$                  -$                  -$                  -$                  -$                  

PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3
CAPITAL PROJECTS FUND STORMWATER

2023 BUDGET
WITH 2021 ACTUAL AND 2022 ESTIMATED

For the Years Ended and Ending December 31,

No assurance provided. See summary of significant assumptions.
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PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3 
2023 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 
 
 

8 
 

Services Provided 
 
Prairie Center Metropolitan District No. 3 (District) is a quasi-municipal corporation located within 
Adams County, Colorado and is governed pursuant to the provisions of the Colorado Special District 
Act (Title 32, Article 1, Colorado Revised Statutes). The District was organized in June 2006, 
concurrently with Prairie Center Metropolitan District Nos. 4 – 10, pursuant to their Service Plans, all of 
which were approved by the City of Brighton (City), Colorado on February 21, 2006, and by orders and 
decrees issued by the District Court in and for Adams County, Colorado, and as modified on November 
13, 2006. Prairie Center Metropolitan Districts Nos. 1 and 2 (respectively, District No. 1 and District No. 
2) were organized prior to the establishment of the District and have proceeded with development and 
construction of public improvements. In order to increase development flexibility and to avoid unfairly 
burdening existing development with the costs of public infrastructure required in future phases, District 
Nos. 3 – 10 were formed and several inclusions and exclusions of property were completed to generally 
locate properties in the Initial Planned Development planned for commercial/retail uses in District No. 4 
and properties in the Initial Planned Development planned for residential uses in District No. 5. 
Subsequent to the formation of the District, the obligations of District No. 1 and District No. 2 were 
assumed by the District as were the assets constructed by those Districts, with the exception of 
improvements related to the London Mine Water Tunnel and Extension Tunnel Facility and the rights 
and obligations related to the operation of such Facility. Such rights and obligations were assumed by 
District No. 9 on January 1, 2008 and were conveyed by District No. 9 to a private entity in 2016. 
District No. 9 was dissolved in 2019. 
 
The District was established to provide financing for the design, acquisition, installation, construction 
and completion of public improvements and services, including streets, transportation, drainage 
improvements, traffic and safety controls, park and recreation facilities, water, sewer, television relay 
and translators and mosquito and pest control services. The District is authorized to operate and 
maintain any improvements not otherwise conveyed to the City or other entities. 
 
During elections held on May 2, 2006, a majority of the District’s electors authorized general obligation 
indebtedness of $6,790,000,000, for the above listed facilities, intergovernmental agreements and debt 
refunding. Additionally, on May 2, 2006, the District’s voters authorized the District to collect, retain 
anspend all revenues in excess of TABOR spending, revenue raising or other limitations. 
 
The Service Plans for District Nos. 2 – 10 limit the aggregate amount of debt that they may issue 
together with any debt issued by District No. 1 to $750,000,000. 
 
The District prepares its budget on the modified accrual basis of accounting in accordance with the 
requirements of Colorado Revised Statutes C.R.S. 29-1-105 using its best estimates as of the date of 
the budget hearing. These estimates are based on expected conditions and its expected course of 
actions. The assumptions disclosed herein are those that the District believes are significant to the 
budget. There will usually be differences between the budget and actual results, because events and 
circumstances frequently do not occur as expected, and those differences may be material. 
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Revenues  
 
Credit Public Improvement Fees (Credit PIF) 
 
A Comprehensive Agreement, entered into with the City of Brighton and other parties, allows the 
District to collect 1.25% Credit PIF, for which the City grants a credit against the municipal sales and 
use taxes that would otherwise be payable on sales and use tax transactions, for use towards Primary 
Public Improvements (PPI). Primary Public Improvements include major and minor arterial streets and 
related landscaping and trails, traffic signals, certain potable and non-potable water distribution lines, 
regional/community/neighborhood parks, trails, and open spaces. The maximum amount of PPI costs 
(“Cap Amount”) that the District can finance from the Credit PIF is approximately $146 million.  
 
Add-On Public Improvement Fees (Add-on PIF) 
 
The Comprehensive Agreement also allows the District to collect 1% Add-On PIF to finance any other 
District Public Improvements. 
 
Interest Income 
 
Investment earned on the District’s available funds has been estimated based on historical interest 
earnings. 
 
Transfers from Prairie Center Metropolitan District Nos. 1, 4, 5, and 10 
 
Pursuant to a Capital Pledge Agreement with Prairie Center Metropolitan District Nos. 4 and 5 (Taxing 
Districts), the District will receive property taxes and specific ownership taxes collected by the Taxing 
Districts. The debt service tax revenues to be transferred from District Nos. 4 and 5 are pledged for the 
payment of principal and interest on bonds issued by the District. Further, pursuant to a Facilities 
Funding, Construction and Operations Agreement entered into by all Prairie Center Districts, District 
Nos. 4, 5 and 10 are obligated to remit to the District the tax revenues derived from Operation and 
Maintenance mill levy they imposed on properties within their respective Districts. The Operation and 
Maintenance tax revenues received by the District from District Nos. 4, 5 and 10 will be used to pay 
administrative expenditures incurred by all Districts. District No. 1 will transfer its property and specific 
ownership tax revenues, net of its own administrative expenditures, to District No. 3’s General Fund as 
consideration for the benefits derived from the public improvements constructed, operated and 
maintained by District No. 3 which benefit the service area of District No. 1. 
 
City Reimbursement 
 
Pursuant to an intergovernmental agreement with the City of Brighton, the District is to be reimbursed 
for Outfall Channel Improvements.  According to the Agreement, the District’s costs for the design, 
financing and construction of the stormwater improvements are to be reimbursed by the City for certain 
stormwater impact fees. 
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Revenues - (continued) 
 

Shared Sales Tax Increment  
 
Pursuant to the Cooperation Agreement between the District, the City, and Brighton Urban Renewal 
Authority (Authority), collectively “the Parties”, if the taxable retail sales within the District are at least 
equal to $200 million (but less than $250 million) in any given calendar year, then the City shall be 
obligated to transfer to the Authority the applicable allocated increment amount which would be equal to 
35% of the General Fund Sales Tax Incremental Revenues received by the City in that year, after the 
deduction of the City’s General Fund Sales Tax Base Amount and the appropriate share of costs and 
expenses. The Parties agree that no later than February 20 of each calendar year, the Authority shall 
remit to the District the allocated increment amount received by the Authority from the City. 
 
 

Expenditures 
 

General, Administrative and Operating Expenditures 
 
General and administrative expenditures include the estimated costs of services necessary to maintain 
the District’s administrative viability such as legal, management, accounting, insurance and other 
administrative expenses. Estimated expenditures related to street repairs and maintenance, street 
lights, street sweeping, landscaping, mowing, parks and open space maintenance, utilities and snow 
removal were also included the General Fund budget. 
 
Capital Outlay 
 
The District anticipates infrastructure improvements during 2023 as reflected in the Capital Projects 
Fund. 
    
Debt Service 
 
Principal and interest payments are provided based on the debt amortization schedule from the Series 
2017A and 2017B Limited Property Tax Supported Revenue Bonds.  A debt amortization schedule for 
Series 2018 Bonds has not been provided as additional principal is being paid, in increments of $5,000, 
based on excess funds available over the current interest due. Additionally, the District anticipates to 
pay a portion of the accrued interest on the Series 2007 Subordinate Bonds based on the amount of 
funds available; therefore, a scheduled amortization has not been included in the budget. 
 
 

Debt and Leases 
 
In June 2007, the District issued Series 2007A Subordinate and Series 2007B Subordinate Bonds in 
the total amount of $43,515,000. The Bonds are special limited obligations of the District secured by 
and payable from the pledged revenues, subject in all respects to the prior lien in favor of the Senior 
Bonds.  The Series 2007A Subordinate Bonds, in the amount of $40,610,000, are term bonds due on 
December 15, 2031, at an interest rate of 9.50%. The Series 2007B Subordinate Bonds, in the amount 
of $2,905,000, are term bonds due December 15, 2031, at an interest rate of 8.75% through December 
14, 2007, and 9.50% thereafter.  A portion of the Series 2007A and 2007B were refunded on October 
26, 2017 with the Series 2017 Bond issuance discussed below. 
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Debt and Leases - (continued) 
 
On October 26, 2017, the District refunded the Limited Property Tax Supported Revenue Bonds, Series 
2006A & 2006B (Series 2006 Bonds) and a portion of the Subordinate Limited Property Tax Supported 
Revenue Bonds, Series 2007A & 2007B (Series 2007 Bonds) by the issuance of $49,275,000 Limited 
Property Tax Supported Revenue Bonds, Series 2017A & 2017B (Series 2017 Bonds). The Series 
2017 Bonds, bear interest rates of 4.168% - 5.000% (2017A)  and 5.000% (2017B) and mature on 
2041, are payable semi-annually on June 15 and December 15. The Series 2017 Bonds were issued 
for the purpose of providing funds to refund all of the District’s Series 2006 Bonds along with a portion 
of its Series 2007 Bonds and additionally paying the cost of issuance and establishing a Reserve Fund 
for the Series 2017 Bonds.  The Series 2017 Bonds have been structured such that Pledged Revenues 
generated from Public Improvement Fees, Shared Sales Tax Incremental Revenues and the Shared 
General Fund Sales Tax Revenues (collectively, the “Shared Revenue”) generally will be applied first, 
to costs of Primary Public Improvements, including payments of principal and interest due with respect 
to the Series 2017A Bonds and second, to payments of principal and interest due with respect to Bonds 
issued to finance District Public Improvements, including the Series 2017B Bonds, to the extent 
necessary to prevent deficiencies in amounts available to pay such Bonds.  
 
The Series 2017 Bonds are tax supported special, limited revenue obligations of the District secured by 
and payable from pledged revenues, consisting of revenues attributable to privately imposed public 
improvement fees payable with respect to certain retail sales transactions and construction activities 
occurring within the development, revenues generated from the commercial and residential facilities 
fees imposed by Prairie Center Metropolitan Districts No. 4 (District No. 4), No. 5 (District No. 5) and 
No. 10 (District No. 10), and from the imposition by District No. 4 and District No. 5 of ad valorem 
property taxes not in excess of 50 mills subject to adjustment caused by changes in the method of 
determining assessed valuation by the State of Colorado, and the related specific ownership taxes.  
 
On March 8, 2018, the District issued $4,510,000 in Series 2018 Special Revenue Park and Recreation 
Improvements (PRI) Bonds.  The Series 2018 Special Revenue PRI Bonds are term bonds due on 
December 15, 2042 at an interest rate of 5.125% and are payable on June 15 and December 15. The 
Series 2018 Bonds were issued for the purpose of providing funds to refund a portion of the Districts 
outstanding PRI Developer Advances and additionally paying the cost of issuance and establishing a 
Reserve Fund for the Series 2018 Bonds.  The Series 2018 Bonds are special, limited revenue 
obligations of the District secured by and payable from Pledged Revenues, consisting of revenues 
attributable to privately imposed public improvement fees payable with respect to certain retail sales 
transactions and construction activities occurring within the development, revenues generated from the 
commercial and residential facilities fees imposed by Prairie Center Metropolitan Districts No. 4, No. 5, 
and No. 10.  
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Debt and Leases - (continued) 
 
The following is an analysis of anticipated changes in the District’s long-term obligations for the years 
ending December 31, 2022 and 2023. 
 

Anticipated

Balance - Balance -

December 31, December 31,

2021 Additions Retirements 2022

Bonds Payable

   Series 2007 33,905,000$        -$                    -$                      33,905,000$        

   Series 2017 46,585,000          -                      1,000,000         45,585,000          

   Series 2018 3,420,000            -                      430,000            2,990,000            

Accrued Interest on Bonds

   Series 2007 29,276,162          3,220,975       3,610,000         28,887,137          

Bond Issue Discount

   Series 2017 (172,715)              -                      (12,615)             (160,100)              

   Series 2018 (34,687)                -                      (3,224)               (31,463)                

Developer Advance

   Debt Service 2,066,963            -                      -                        2,066,963            

   Capital 20,183,665          -                      -                        20,183,665          

Accrued Interest on 

   Debt Service 2,368,980            352,678          -                        2,721,658            

   Capital 15,412,071          2,818,064       800,000            17,430,135          

Funding Fee Payable 1,200,889            202,000          -                        1,402,889            

Total 154,211,328$      6,593,717$     5,824,161$       154,980,884$      
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PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3 
2023 BUDGET 

SUMMARY OF SIGNIFICANT ASSUMPTIONS 
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Debt and Leases - (continued) 
 

Anticipated Anticipated

Balance - Balance -

December 31, December 31,

2022 Additions Retirements 2023

Bonds Payable

   Series 2007 33,905,000$        -$                    -$                      33,905,000$        

   Series 2017 45,585,000          -                      1,065,000         44,520,000          

   Series 2018 2,990,000            -                      520,000            2,470,000            

Accrued Interest on Bonds

   Series 2007 28,887,137          3,220,975       4,250,000         27,858,112          

Bond Issue Discount

   Series 2017 (160,100)              -                      (12,615)             (147,485)              

   Series 2018 (31,463)                -                      (3,224)               (28,239)                

Developer Advance

   Debt Service 2,066,963            -                      -                        2,066,963            

   Capital 20,183,665          -                      -                        20,183,665          

Accrued Interest on 

   Debt Service 2,721,658            453,191          -                        3,174,849            

   Capital 17,430,135          3,559,735       -                        20,989,870          

Funding Fee Payable 1,402,889            202,000          -                        1,604,889            

Total 154,980,884$      7,435,901$     5,819,161$       156,597,624$      

 
The District has no outstanding operating or capital leases. 

 
 

Reserves 
 

Emergency Reserve 
 
The District has provided for an Emergency Reserve fund equal to at least 3% of fiscal year spending 
for 2023 as defined under TABOR. 
 
Debt Service Reserves  
 
The Series 2007 Bonds are secured by funds to be held by the Trustee in the Reserves Funds of the 
amount equal to 3% of the outstanding principal.   
 
The Series 2017 Bonds are also secured by funds to be held by the Trustee in the Reserve Funds, in 
the required amount of $3,572,644.   

 
The Series 2018 Bonds are also secured by funds to be held by the Trustee in the Reserve Funds, in 
the required amount of $346,706. 
 

This information is an integral part of the accompanying budget. 

PRELIMINARY DRAFT - SUBJECT TO REVISION
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RESOLUTION NO. 2022 - 12 - ___ 
A RESOLUTION OF THE BOARD OF DIRECTORS 

OF THE PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3 
TO ADOPT THE 2023 BUDGET AND APPROPRIATE SUMS OF MONEY 

 
WHEREAS, the Board of Directors of the Prairie Center Metropolitan District No. 3 

(“District”) has appointed the District Accountant to prepare and submit a proposed 2023 budget 
to the Board at the proper time; and 
 

WHEREAS, the District Accountant has submitted a proposed budget to this Board on or 
before October 15, 2022, for its consideration; and 
 

WHEREAS, upon due and proper notice, published or posted in accordance with the law, 
said proposed budget was open for inspection by the public at a designated place, a public 
hearing was held on December 7, 2022, and interested electors were given the opportunity to file 
or register any objections to said proposed budget; and 
 

WHEREAS, the budget has been prepared to comply with all terms, limitations and 
exemptions, including, but not limited to, reserve transfers and expenditure exemptions, under 
Article X, Section 20 of the Colorado Constitution ("TABOR") and other laws or obligations 
which are applicable to or binding upon the District; and 
 

WHEREAS, whatever increases may have been made in the expenditures, like increases 
were added to the revenues so that the budget remains in balance, as required by law. 
 

WHEREAS, the Board of Directors of the District has made provisions therein for 
revenues in an amount equal to or greater than the total proposed expenditures as set forth in said 
budget; and 
 

WHEREAS, it is not only required by law, but also necessary to appropriate the revenues 
provided in the budget to and for the purposes described below, as more fully set forth in the 
budget, including any interfund transfers listed therein, so as not to impair the operations of the 
District. 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Prairie Center 

Metropolitan District No. 3: 
 

1. That the budget as submitted, amended, and summarized by fund, hereby is 
approved and adopted as the budget of the Prairie Center Metropolitan District No. 3 for the 
2023 fiscal year. 

 
2. That the budget, as hereby approved and adopted, shall be certified by the 

Secretary of the District to all appropriate agencies and is made a part of the public records of the 
District. 
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3. That the sums set forth as the total expenditures of each fund in the budget 
attached hereto as EXHIBIT A and incorporated herein by reference are hereby appropriated 
from the revenues of each fund, within each fund, for the purposes stated. 
 

ADOPTED this 7th day of December, 2022. 
 
 
   
 Secretary 
 (SEAL) 
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EXHIBIT A 
(Budget) 

 



 
 

 I, Ann E. Finn, hereby certify that I am the duly appointed Secretary of the Prairie Center 
Metropolitan District No. 3, and that the foregoing is a true and correct copy of the budget for the 
budget year 2023, duly adopted at a meeting of the Board of Directors of the Prairie Center 
Metropolitan District No. 3 held on December 7, 2022. 
 
 
 

By:    
 Secretary 



CliftonLarsonAllen LLP 

8390 East Crescent Pkwy., Suite 300 

Greenwood Village, CO 80111 

phone 303‐779‐5710  fax 303‐779‐0348 

CLAconnect.com 

Special Districts Preparation SOW 

This agreement constitutes a Statement of Work (“SOW”) to the Master Service Agreement (“MSA”) made by 

and between CliftonLarsonAllen LLP  (“CLA,” “we,” “us,” and “our”) and   PRAIRIE CENTER METROPOLITAN 

DISTRICT# 1 (“you” and “your”). The purpose of this SOW is to outline certain services you wish us to perform 

in connection with that agreement. 

Scope of professional services 

Thuy Dam  is responsible for the performance of the preparation engagement and other services  identified  
in  this  agreement.  They  may  be  assisted  by  one  or  more  of  our  authorized  signers  in  the  
performance of the preparation engagement.  

Ongoing normal accounting services:  

• Outsourced accounting activities

 For each fund of the district, CLA will generally prepare and maintain the following accounting
records: 

o Cash receipts journal

o Cash disbursements journal

o General ledger

o Accounts receivable journals and ledgers

o Deposits with banks and financial institutions

o Schedule of disbursements

o Bank account reconciliations

o Investment records

o Detailed development fee records

 Process accounts payable  including the preparation and issuance of checks for approval by the 
Board of Directors.   

 Prepare billings, record billings, enter cash receipts, and track revenues 

 Reconcile certain accounts regularly and prepare journal entries  

 Prepare depreciation schedules



 
 
 
 

 Prepare monthly/quarterly/as requested  financial statements and supplementary  information, 
but not perform a compilation with respect to those financial statements. Additional information 
is provided below.   

 Prepare  a  schedule  of  cash  position  to  manage  the  district’s  cash  deposits,  funding  for 
disbursements, and investment programs in accordance with policies established by the district’s 
board of directors. 

 Prepare the annual budget and assist with the filing of the annual budget  

 Assist  the  district’s  board  of  directors  in  monitoring  actual  expenditures  against 
appropriation/budget. 

 Oversee  investment of district funds based on  investment policies established by the board of 
directors, but in any case, in accordance with State law. 

 Research and make recommendations to the board of directors on financial investments and cash 
management matters, as requested. 

 If  an  audit  is  required,  prepare  the  year‐end  financial  statements  (additional  information  is 
provided below) and related audit schedules for use by the district’s auditors.   

 If  an  audit  is  not  required,  prepare  the  Application  for  Exemption  from  Audit,  perform  a 
compilation engagement with respect  to the Application  for Exemption  from Audit, and assist 
with the filing of the Application for Exemption from Audit – additional information is provided 
below.    

 Monitor  compliance  with  bond  indentures  and  trust  agreements,  including  preparation  of 
continuing disclosure reports to the secondary market as required.   

 Review claims for reimbursement from related parties prior to the board of directors’ review and 
approval.  

 Read  supporting documentation  related  to  the district’s acquisition of  infrastructure or other 
capital  assets  completed  by  related  parties  for  overall  reasonableness  and  completeness. 
Procedures in excess of providing overall reasonableness and completeness will be subject to a 
separate SOW. These procedures may not satisfy district policies, procedures, and agreements’ 
requirements. Note: our procedures should not be relied upon as the final authorization for this 
transaction.    

 Attend board meetings as requested.  

 Be available during the year to consult with you on any accounting matters related to the district. 

 Review and approve monthly reconciliations and journal entries prepared by staff   

 Reconcile complex accounts monthly and prepare journal entries   

 Analyze financial statements and present to management and the board of directors.  

 Develop and track key business metrics as requested and review periodically with the board of 
directors.  



 
 
 

 Document accounting processes and procedures   

 Continue process and procedure improvement implementation   

 Report and manage cash flows   

 Assist with bank communications.  

 Perform other non‐attest services.     

Compilation services     

If an audit is not required, we will complete the Application for Exemption from Audit in the form prescribed 
by  the Colorado Office of  the  State Auditor  and perform  a  compilation engagement with  respect  to  the 
Application for Exemption from Audit. 
 
Preparation services – financial statements   

We will prepare the monthly/quarterly/as requested financial statements of the governmental activities, the 
business‐type  activities,  the  aggregate  discretely  presented  component  units,  each major  fund,  and  the 
aggregate  remaining  fund  information  if  applicable  of  the  district, which  comprise  the  balance  sheet  – 
governmental  funds and  the related statement of revenues, expenditures, and changes  in  fund balance – 
general  fund. The  financial  statements will not  include  the  related notes  to  the  financial  statements;  the 
government‐wide  financial  statements;  the  statement  of  revenues,  expenditures,  and  changes  in  fund 
balances  –  governmental  funds;  statement  of  cash  flows  for  business  type  activities,  if  applicable;  and 
required supplementary information. 
 

Preparation services – annual   

If  an  audit  is  required,  we  will  prepare  the  year‐end  financial  statements  of  the  government  wide 
governmental activities,  the business‐type activities,  the aggregate discretely presented component units, 
each major fund, and the aggregate remaining fund information if applicable, and Management Discussion 
and Analysis, if applicable, which collectively comprise the basic financial statements of the district, and the 
related notes to the financial statements. The year‐end financial statements, including the related notes to 
the financial statements, will be prepared for use by the district’s auditors. 
 
Preparation services – prospective financial information (i.e., unexpired budget information)  

You  have  requested  that  we  prepare  the  financial  forecast,  which  comprises  the  forecasted  financial 
statements identified below. 

A  financial  forecast  presents,  to  the  best  of management’s  knowledge  and  belief,  the  entity’s  expected 

financial position, results of operations, and cash flows for the forecast period. It is based on management’s 

assumptions reflecting conditions  it expects to exist and the course of action  it expects to take during the 

forecast period.  

The financial forecast will omit substantially all of the disclosures required by the guidelines for presentation 

of  a  financial  forecast  established  by  the  American  Institute  of  Certified  Public  Accountants  (AICPA 

presentation guidelines) other than those related to the significant assumptions.  

The  supplementary  information  accompanying  the  financial  forecast will  be  prepared  and  presented  for 

purposes of additional analysis and is not a required part of the basic financial forecast.  



 
 
 
References to financial statements in the remainder of this SOW are to be taken as a reference to also include 

the prospective financial information, where applicable. 

Engagement objectives and our responsibilities 

The objectives of our engagement are to: 

a. Prepare  monthly/quarterly/as  requested  financial  statements  in  accordance  with  accounting 
principles generally accepted in the United States of America (U.S. GAAP), except for the departures 
from U.S. GAAP identified above, based on information provided by you and information generated 
through our outsourced accounting services. 

b. As requested, apply accounting and financial reporting expertise to assist you in the presentation of 
your monthly/quarterly/as requested financial statements without undertaking to obtain or provide 
any  assurance  that  there  are  no material modifications  that  should  be made  to  the  financial 
statements in order for them to be in accordance with U.S. GAAP, except for the departures from 
U.S. GAAP identified above. 

c. Prepare  the annual budget  in accordance with  the  requirements prescribed by Colorado Revised 
Statutes C.R.S. 29‐1‐105 based on information provided by you.  

d. Apply accounting and financial reporting expertise to assist you  in the presentation of the annual 
budget  without  undertaking  to  obtain  or  provide  any  assurance  that  there  are  no  material 
modifications that should be made to  the annual budget  in order  for the annual budget  to be  in 
accordance with requirements prescribed by Colorado Revised Statutes C.R.S. 29‐1‐105.   

e. If an audit  is  required, prepare  the year‐end  financial  statements  in accordance with accounting 
principles generally accepted  in  the United States of America  (U.S. GAAP) based on  information 
provided by you. 

f. If applicable, we will complete the Application for Exemption from Audit in the form prescribed by 
the Colorado Office of the State Auditor and perform a compilation engagement on the application. 

We will conduct our preparation and compilation engagements in accordance with Statements on Standards 
for Accounting and Review Services (SSARSs) promulgated by the Accounting and Review Services Committee 
of  the  American  Institute  of  Certified  Public  Accountants  (AICPA)  and  comply with  the  AICPA's  Code  of 
Professional Conduct, including the ethical principles of integrity, objectivity, professional competence, and 
due care. 

Engagement procedures and limitations  

We are not required to, and will not, verify the accuracy or completeness of the information provided to us 
for the engagement or otherwise gather evidence for the purpose of expressing an opinion or a conclusion. 
Accordingly,  we  will  not  express  an  opinion,  a  conclusion,  nor  provide  any  assurance  on  the  financial 
statements, the annual budget, the Application for Exemption from Audit (if an audit  is not required), the 
year‐end financial statements (if an audit is required), and the supplementary information. 

Our engagement cannot be relied upon to identify or disclose any misstatements in the monthly/quarterly/as 
requested financial statements, the annual budget, the Application for Exemption from Audit, and the year‐
end  financial statements,  including misstatements caused by  fraud or error, or  to  identify or disclose any 



 
 
 
wrongdoing within the district or noncompliance with laws and regulations. However, if any of the foregoing 
are identified as a result of our engagement, we will promptly report this information to the board of directors 
of the district. We have no responsibility to identify and communicate deficiencies in your internal control as 
part of this engagement, but will promptly report them to the board of directors of the district  if they are 
identified.  You  agree  that  we  shall  not  be  responsible  for  any misstatements  in  the  district’s  financial 
statements,  the  annual  budget,  the  Application  for  Exemption  from  Audit,  and  the  year‐end  financial 
statements that we may not identify as a result of misrepresentations made to us by you. 

Our report 

The compilation report on the Application for Exemption from Audit will state that management is responsible 
for the accompanying application included in the prescribed form, that we performed a compilation of the 
application,  that we did not audit or  review  the application, and  that, accordingly, we do not express an 
opinion a conclusion, nor provide any form of assurance on it. The report will also state that the Application 
for Exemption from Audit  is presented  in accordance with the requirements of the Colorado Office of the 
State Auditor and  is not  intended to be a presentation  in accordance with accounting principles generally 
accepted in the United States of America. The report will include a statement that the report is intended solely 
for the information and use of the Colorado Office of the State Auditor and is not intended to be and should 
not be used by anyone other than this specified party and may not be suitable for another purpose. 
 
There may be circumstances in which the report may differ from its expected form and content. If, for any 
reason, we are unable to complete the compilation on the Application for Exemption from Audit (if an audit 
is not  required), we will not  issue  report on  the Application  for Exemption  from Audit as a  result of  this 
engagement. 

No assurance statements 

The monthly/quarterly/as requested financial statements prepared for the district will not be accompanied 
by a report. However, management agrees that each page of the financial statements will include a statement 
clearly indicating that no assurance is provided on them. 

As part of our preparation of financial statements each page of the financial statements and supplementary 
information will  include the following statement: “No assurance  is provided on these financial statements. 
Substantially  all  required  disclosures,  the  government‐wide  financial  statements,  and  the  statement  of 
revenues, expenditures, and changes in fund balances – governmental funds have been omitted if applicable, 
For business type activities, the Statement of Cash Flows has been omitted”. 

If an audit is required, the year‐end financial statements prepared for use by the district’s auditors will not be 
accompanied by a report. However, management agrees that each page of the year‐end financial statements 
will include a statement clearly indicating that no assurance is provided on them. 

Management responsibilities 

The  financial  statement  engagement  to  be  performed  is  conducted  on  the  basis  that  management 
acknowledges and understands that our role is to prepare financial statements in accordance with U.S. GAAP 
and assist management in the presentation of the financial statements in accordance with U.S. GAAP, except 
for the departures from U.S. GAAP identified above.  

The annual budget engagement to be performed is conducted on the basis that management acknowledges 
and understands that our role is to prepare the annual budget in accordance with the requirements prescribed 



 
 
 
by Colorado Revised Statutes C.R.S. 29.1.105 and assist management in the presentation of the annual budget 
in accordance with the requirements prescribed by Colorado Revised Statutes C.R.S. 29.1.105. 

The Application  for  Exemption  from Audit  engagement  to  be  performed  is  conducted  on  the  basis  that 
management acknowledges and understands that our role is to prepare the Application for Exemption from 
Audit in accordance with the requirements prescribed by the Colorado Office of the State Auditor and assist 
management  in  the  presentation  of  the  Application  for  Exemption  from  Audit  in  accordance  with  the 
requirements prescribed by the Colorado Office of the State Auditor.  

We  are  required  by  professional  standards  to  identify management’s  responsibilities  in  this  agreement. 
Professional standards define management as the persons with executive responsibility for the conduct of 
the district’s operations and may  include some or all of  those charged with governance. Those standards 
require that you acknowledge and understand that management has the following overall responsibilities that 
are fundamental to our undertaking the engagement in accordance with SSARSs: 

a. The selection of the financial reporting framework to be applied  in the preparation of the financial 
statements, the annual budget, and the Application for Exemption from Audit. 

b. The preparation and fair preparation of the financial statements in accordance with U.S. GAAP, except 
as identified as above, the preparation and fair presentation of the annual budget in accordance with 
the requirements prescribed by Colorado Revised Statutes C.R.S. 29.1.105, and the preparation and 
fair presentation of the Application for Exemption from Audit (if applicable) in accordance with the 
requirements prescribed by the Colorado Office of the State Auditor.  

c. The presentation of the supplementary information. 

d. The design, implementation, and maintenance of internal control relevant to the preparation and fair 
presentation of  financial  statements,  the annual budget, and  the Application  for Exemption  from 
Audit (if applicable) that are free from material misstatement, whether due to fraud or error. 

e. The prevention and detection of fraud. 

f. To ensure that the entity complies with the laws and regulations applicable to its activities. 

g. The accuracy and  completeness of  the  records, documents, explanations, and other  information, 
including  significant  judgments,  you  provide  to  us  for  the  engagement  to  prepare  financial 
statements. 

h. To provide us with the following: 

i. Access  to  all  information  relevant  to  the  preparation  and  fair  presentation  of  the  financial 
statements, and the annual budget, the Application for Exemption from Audit (if applicable) such 
as records, documentation, and other matters. 

ii. Additional information that may be requested for the purpose of the engagement. 

iii. Unrestricted  access  to  persons  within  the  entity  with  whom  we  determine  it  necessary  to 
communicate. 



 
 
 
We understand that you are engaging us to make recommendations and perform services to help you meet 
your responsibilities relevant to the preparation and fair presentation of the financial statements, the annual 
budget, and the Application for Exemption from Audit (if applicable). 

For all accounting services we may provide to you, including the preparation of your financial statements, the 
annual budget, and the Application for Exemption from Audit (if applicable), management agrees to assume 
all management responsibilities; oversee the services by designating an individual (i.e., the Board Treasurer); 
evaluate the adequacy and results of the services; and accept responsibility for the results of the services. 

Fees, time estimates, and terms  

Our professional  fees will be billed based on  the  time  involved and  the degree of  responsibility and skills 
required. We will also bill for expenses (including internal and administrative charges) plus a technology and 
client  support  fee of  five percent  (5%) of  all professional  fees billed. Our  invoices  for  these  fees will be 
rendered each month as work progresses and are payable on presentation.  In accordance with our  firm 
policies, work may be suspended if your account becomes 60 days or more overdue and will not be resumed 
until your account is paid in full. If we elect to terminate our services for nonpayment, our engagement will 
be  deemed  to  have  been  completed  even  if  we  have  not  issued  our  report.  You  will  be  obligated  to 
compensate us for all time expended and to reimburse us for all out‐of‐pocket expenditures through the date 
of termination. 

The hour rates currently in effect for our services are as follows: 

Principal  $300 ‐ $500 

Chief Financial Officer  $280 ‐ $385 

Controller  $220 ‐ $330 

Assistant Controller  $190 ‐ $250 

Senior  $140 ‐ $190 

Staff  $120 ‐ $165 

Administrative support  $110 ‐ $150 

 
Out‐of‐pocket expenses  such as out‐of‐town  travel, meals, and  lodging will be billed at  cost and are not 
included in the fees quoted above. We will also add a technology and client support fee of five percent (5%) 
of all professional fees billed. The fee estimates are based on anticipated cooperation from your personnel 
and their assistance with preparing requested schedules. If the requested items are not available on the dates 
required or are not accurate, the estimated fees will  likely be higher.  If unexpected circumstances require 
significant  additional  time, we will  advise  you before undertaking work  that would  require  a  substantial 
increase in the fee estimates. 

Use of financial statements, the annual budget, the Application for Exemption from Audit 

The financial statements, the annual budget, and the Application for Exemption from Audit (if applicable) are 
for management’s use. If you intend to reproduce and publish the financial statements, the annual budget, 
and the Application for Exemption from Audit (if applicable) and our report thereon, they must be reproduced 
in their entirety. Inclusion of the financial statements, the annual budget, and the Application for Exemption 
from Audit (if applicable) in a document, such as an annual report or an offering document, should be done 
only with our prior approval of the document. You are responsible to provide us the opportunity to review 
such documents before issuance. 



With regard to the electronic dissemination of financial statements, the annual budget, and the Application 
for Exemption from Audit (if applicable) that have been subjected to a compilation engagement,  including 
financial  statements,  the  annual  budget,  and  the  Application  for  Exemption  from  Audit  (if  applicable)  
published  electronically  on  your  website,  you  understand  that  electronic  sites  are  a  means  to  distribute 
information and, therefore, we are not required to read the information contained in those sites or to consider 
the consistency of other information in the electronic site with the original document. 

We may issue preliminary draft financial statements to you for your review. Any preliminary draft financial 
statements should not be relied on or distributed. 

Municipal advisors 

For the avoidance of doubt, the district is not engaging CLA as a municipal advisor, and CLA is not a municipal 
advisor as defined in Section 975 of the Dodd‐Frank Wall Street Reform and Consumer Protection Act or under 
Section 158 of the Securities Exchange Act of 1934 (the “Act”). CLA is not recommending an action to you, is 
not acting as an advisor to you, and does not owe a fiduciary duty to you pursuant to Section 158 of the Act 
with respect to the information and material contained in the deliverables issued under this engagement. You 
should  discuss  any  information  and  material  contained  in  the  deliverables  with  any  and  all  internal  and  
external advisors that you deem appropriate before acting on this information or material. 

Agreement 

We appreciate the opportunity to provide the services described in this SOW related to the MSA. All terms 
and provisions of the MSA shall apply to these services. If you agree with the terms of this SOW, please sign 
below  and  return  a  signed  copy  to  us  by  email  or  U.S.  mail  to  indicate  your  acknowledgment  and  
understanding of, and agreement with, this SOW. 

Sincerely, 

CliftonLarsonAllen LLP 

Thuy Dam
Principal 
Thuy.Dam@CLAconnect.com 



 
 
 
 
APPROVED: 

 

 

____________________________________________  

Signature  

 

 

____________________________________________  

Title 

 

 

____________________________________________  

Date 



CliftonLarsonAllen LLP 

8390 East Crescent Pkwy., Suite 300 

Greenwood Village, CO 80111 

phone 303‐779‐5710  fax 303‐779‐0348 

CLAconnect.com 

 

Special Districts Preparation SOW 

This agreement constitutes a Statement of Work (“SOW”) to the Master Service Agreement (“MSA”) made by 

and between CliftonLarsonAllen LLP  (“CLA,” “we,” “us,” and “our”) and   PRAIRIE CENTER METROPOLITAN 

DISTRICT# 2 (“you” and “your”). The purpose of this SOW is to outline certain services you wish us to perform 

in connection with that agreement. 

Scope of professional services 

Gigi Pangindian, CPA is responsible for the performance of the preparation engagement and other services 
identified  in  this  agreement.  They  may  be  assisted  by  one  or  more  of  our  authorized  signers  in  the 
performance of the preparation engagement.  

Ongoing normal accounting services:   

• Outsourced accounting activities  

 For each fund of the district, CLA will generally prepare and maintain the following accounting 
records: 

o Cash receipts journal 

o Cash disbursements journal 

o General ledger 

o Accounts receivable journals and ledgers 

o Deposits with banks and financial institutions 

o Schedule of disbursements 

o Bank account reconciliations 

o Investment records 

o Detailed development fee records 

 Process accounts payable  including the preparation and issuance of checks for approval by the 
Board of Directors.   

 Prepare billings, record billings, enter cash receipts, and track revenues 

 Reconcile certain accounts regularly and prepare journal entries  

 Prepare depreciation schedules



 
 
 
 

 Prepare monthly/quarterly/as requested  financial statements and supplementary  information, 
but not perform a compilation with respect to those financial statements. Additional information 
is provided below.   

 Prepare  a  schedule  of  cash  position  to  manage  the  district’s  cash  deposits,  funding  for 
disbursements, and investment programs in accordance with policies established by the district’s 
board of directors. 

 Prepare the annual budget and assist with the filing of the annual budget  

 Assist  the  district’s  board  of  directors  in  monitoring  actual  expenditures  against 
appropriation/budget. 

 Oversee  investment of district funds based on  investment policies established by the board of 
directors, but in any case, in accordance with State law. 

 Research and make recommendations to the board of directors on financial investments and cash 
management matters, as requested. 

 If  an  audit  is  required,  prepare  the  year‐end  financial  statements  (additional  information  is 
provided below) and related audit schedules for use by the district’s auditors.   

 If  an  audit  is  not  required,  prepare  the  Application  for  Exemption  from  Audit,  perform  a 
compilation engagement with respect  to the Application  for Exemption  from Audit, and assist 
with the filing of the Application for Exemption from Audit – additional information is provided 
below.    

 Monitor  compliance  with  bond  indentures  and  trust  agreements,  including  preparation  of 
continuing disclosure reports to the secondary market as required.   

 Review claims for reimbursement from related parties prior to the board of directors’ review and 
approval.  

 Read  supporting documentation  related  to  the district’s acquisition of  infrastructure or other 
capital  assets  completed  by  related  parties  for  overall  reasonableness  and  completeness. 
Procedures in excess of providing overall reasonableness and completeness will be subject to a 
separate SOW. These procedures may not satisfy district policies, procedures, and agreements’ 
requirements. Note: our procedures should not be relied upon as the final authorization for this 
transaction.    

 Attend board meetings as requested.  

 Be available during the year to consult with you on any accounting matters related to the district. 

 Review and approve monthly reconciliations and journal entries prepared by staff   

 Reconcile complex accounts monthly and prepare journal entries   

 Analyze financial statements and present to management and the board of directors.  

 Develop and track key business metrics as requested and review periodically with the board of 
directors.  



 
 
 

 Document accounting processes and procedures   

 Continue process and procedure improvement implementation   

 Report and manage cash flows   

 Assist with bank communications.  

 Perform other non‐attest services.     

Compilation services     

If an audit is not required, we will complete the Application for Exemption from Audit in the form prescribed 
by  the Colorado Office of  the  State Auditor  and perform  a  compilation engagement with  respect  to  the 
Application for Exemption from Audit. 
 
Preparation services – financial statements   

We will prepare the monthly/quarterly/as requested financial statements of the governmental activities, the 
business‐type  activities,  the  aggregate  discretely  presented  component  units,  each major  fund,  and  the 
aggregate  remaining  fund  information  if  applicable  of  the  district, which  comprise  the  balance  sheet  – 
governmental  funds and  the related statement of revenues, expenditures, and changes  in  fund balance – 
general  fund. The  financial  statements will not  include  the  related notes  to  the  financial  statements;  the 
government‐wide  financial  statements;  the  statement  of  revenues,  expenditures,  and  changes  in  fund 
balances  –  governmental  funds;  statement  of  cash  flows  for  business  type  activities,  if  applicable;  and 
required supplementary information. 
 

Preparation services – annual   

If  an  audit  is  required,  we  will  prepare  the  year‐end  financial  statements  of  the  government  wide 
governmental activities,  the business‐type activities,  the aggregate discretely presented component units, 
each major fund, and the aggregate remaining fund information if applicable, and Management Discussion 
and Analysis, if applicable, which collectively comprise the basic financial statements of the district, and the 
related notes to the financial statements. The year‐end financial statements, including the related notes to 
the financial statements, will be prepared for use by the district’s auditors. 
 
Preparation services – prospective financial information (i.e., unexpired budget information)  

You  have  requested  that  we  prepare  the  financial  forecast,  which  comprises  the  forecasted  financial 
statements identified below. 

A  financial  forecast  presents,  to  the  best  of management’s  knowledge  and  belief,  the  entity’s  expected 

financial position, results of operations, and cash flows for the forecast period. It is based on management’s 

assumptions reflecting conditions  it expects to exist and the course of action  it expects to take during the 

forecast period.  

The financial forecast will omit substantially all of the disclosures required by the guidelines for presentation 

of  a  financial  forecast  established  by  the  American  Institute  of  Certified  Public  Accountants  (AICPA 

presentation guidelines) other than those related to the significant assumptions.  

The  supplementary  information  accompanying  the  financial  forecast will  be  prepared  and  presented  for 

purposes of additional analysis and is not a required part of the basic financial forecast.  



 
 
 
References to financial statements in the remainder of this SOW are to be taken as a reference to also include 

the prospective financial information, where applicable. 

Engagement objectives and our responsibilities 

The objectives of our engagement are to: 

a. Prepare  monthly/quarterly/as  requested  financial  statements  in  accordance  with  accounting 
principles generally accepted in the United States of America (U.S. GAAP), except for the departures 
from U.S. GAAP identified above, based on information provided by you and information generated 
through our outsourced accounting services. 

b. As requested, apply accounting and financial reporting expertise to assist you in the presentation of 
your monthly/quarterly/as requested financial statements without undertaking to obtain or provide 
any  assurance  that  there  are  no material modifications  that  should  be made  to  the  financial 
statements in order for them to be in accordance with U.S. GAAP, except for the departures from 
U.S. GAAP identified above. 

c. Prepare  the annual budget  in accordance with  the  requirements prescribed by Colorado Revised 
Statutes C.R.S. 29‐1‐105 based on information provided by you.  

d. Apply accounting and financial reporting expertise to assist you  in the presentation of the annual 
budget  without  undertaking  to  obtain  or  provide  any  assurance  that  there  are  no  material 
modifications that should be made to  the annual budget  in order  for the annual budget  to be  in 
accordance with requirements prescribed by Colorado Revised Statutes C.R.S. 29‐1‐105.   

e. If an audit  is  required, prepare  the year‐end  financial  statements  in accordance with accounting 
principles generally accepted  in  the United States of America  (U.S. GAAP) based on  information 
provided by you. 

f. If applicable, we will complete the Application for Exemption from Audit in the form prescribed by 
the Colorado Office of the State Auditor and perform a compilation engagement on the application. 

We will conduct our preparation and compilation engagements in accordance with Statements on Standards 
for Accounting and Review Services (SSARSs) promulgated by the Accounting and Review Services Committee 
of  the  American  Institute  of  Certified  Public  Accountants  (AICPA)  and  comply with  the  AICPA's  Code  of 
Professional Conduct, including the ethical principles of integrity, objectivity, professional competence, and 
due care. 

Engagement procedures and limitations  

We are not required to, and will not, verify the accuracy or completeness of the information provided to us 
for the engagement or otherwise gather evidence for the purpose of expressing an opinion or a conclusion. 
Accordingly,  we  will  not  express  an  opinion,  a  conclusion,  nor  provide  any  assurance  on  the  financial 
statements, the annual budget, the Application for Exemption from Audit (if an audit  is not required), the 
year‐end financial statements (if an audit is required), and the supplementary information. 

Our engagement cannot be relied upon to identify or disclose any misstatements in the monthly/quarterly/as 
requested financial statements, the annual budget, the Application for Exemption from Audit, and the year‐
end  financial statements,  including misstatements caused by  fraud or error, or  to  identify or disclose any 



 
 
 
wrongdoing within the district or noncompliance with laws and regulations. However, if any of the foregoing 
are identified as a result of our engagement, we will promptly report this information to the board of directors 
of the district. We have no responsibility to identify and communicate deficiencies in your internal control as 
part of this engagement, but will promptly report them to the board of directors of the district  if they are 
identified.  You  agree  that  we  shall  not  be  responsible  for  any misstatements  in  the  district’s  financial 
statements,  the  annual  budget,  the  Application  for  Exemption  from  Audit,  and  the  year‐end  financial 
statements that we may not identify as a result of misrepresentations made to us by you. 

Our report 

The compilation report on the Application for Exemption from Audit will state that management is responsible 
for the accompanying application included in the prescribed form, that we performed a compilation of the 
application,  that we did not audit or  review  the application, and  that, accordingly, we do not express an 
opinion a conclusion, nor provide any form of assurance on it. The report will also state that the Application 
for Exemption from Audit  is presented  in accordance with the requirements of the Colorado Office of the 
State Auditor and  is not  intended to be a presentation  in accordance with accounting principles generally 
accepted in the United States of America. The report will include a statement that the report is intended solely 
for the information and use of the Colorado Office of the State Auditor and is not intended to be and should 
not be used by anyone other than this specified party and may not be suitable for another purpose. 
 
There may be circumstances in which the report may differ from its expected form and content. If, for any 
reason, we are unable to complete the compilation on the Application for Exemption from Audit (if an audit 
is not  required), we will not  issue  report on  the Application  for Exemption  from Audit as a  result of  this 
engagement. 

No assurance statements 

The monthly/quarterly/as requested financial statements prepared for the district will not be accompanied 
by a report. However, management agrees that each page of the financial statements will include a statement 
clearly indicating that no assurance is provided on them. 

As part of our preparation of financial statements each page of the financial statements and supplementary 
information will  include the following statement: “No assurance  is provided on these financial statements. 
Substantially  all  required  disclosures,  the  government‐wide  financial  statements,  and  the  statement  of 
revenues, expenditures, and changes in fund balances – governmental funds have been omitted if applicable, 
For business type activities, the Statement of Cash Flows has been omitted”. 

If an audit is required, the year‐end financial statements prepared for use by the district’s auditors will not be 
accompanied by a report. However, management agrees that each page of the year‐end financial statements 
will include a statement clearly indicating that no assurance is provided on them. 

Management responsibilities 

The  financial  statement  engagement  to  be  performed  is  conducted  on  the  basis  that  management 
acknowledges and understands that our role is to prepare financial statements in accordance with U.S. GAAP 
and assist management in the presentation of the financial statements in accordance with U.S. GAAP, except 
for the departures from U.S. GAAP identified above.  

The annual budget engagement to be performed is conducted on the basis that management acknowledges 
and understands that our role is to prepare the annual budget in accordance with the requirements prescribed 



 
 
 
by Colorado Revised Statutes C.R.S. 29.1.105 and assist management in the presentation of the annual budget 
in accordance with the requirements prescribed by Colorado Revised Statutes C.R.S. 29.1.105. 

The Application  for  Exemption  from Audit  engagement  to  be  performed  is  conducted  on  the  basis  that 
management acknowledges and understands that our role is to prepare the Application for Exemption from 
Audit in accordance with the requirements prescribed by the Colorado Office of the State Auditor and assist 
management  in  the  presentation  of  the  Application  for  Exemption  from  Audit  in  accordance  with  the 
requirements prescribed by the Colorado Office of the State Auditor.  

We  are  required  by  professional  standards  to  identify management’s  responsibilities  in  this  agreement. 
Professional standards define management as the persons with executive responsibility for the conduct of 
the district’s operations and may  include some or all of  those charged with governance. Those standards 
require that you acknowledge and understand that management has the following overall responsibilities that 
are fundamental to our undertaking the engagement in accordance with SSARSs: 

a. The selection of the financial reporting framework to be applied  in the preparation of the financial 
statements, the annual budget, and the Application for Exemption from Audit. 

b. The preparation and fair preparation of the financial statements in accordance with U.S. GAAP, except 
as identified as above, the preparation and fair presentation of the annual budget in accordance with 
the requirements prescribed by Colorado Revised Statutes C.R.S. 29.1.105, and the preparation and 
fair presentation of the Application for Exemption from Audit (if applicable) in accordance with the 
requirements prescribed by the Colorado Office of the State Auditor.  

c. The presentation of the supplementary information. 

d. The design, implementation, and maintenance of internal control relevant to the preparation and fair 
presentation of  financial  statements,  the annual budget, and  the Application  for Exemption  from 
Audit (if applicable) that are free from material misstatement, whether due to fraud or error. 

e. The prevention and detection of fraud. 

f. To ensure that the entity complies with the laws and regulations applicable to its activities. 

g. The accuracy and  completeness of  the  records, documents, explanations, and other  information, 
including  significant  judgments,  you  provide  to  us  for  the  engagement  to  prepare  financial 
statements. 

h. To provide us with the following: 

i. Access  to  all  information  relevant  to  the  preparation  and  fair  presentation  of  the  financial 
statements, and the annual budget, the Application for Exemption from Audit (if applicable) such 
as records, documentation, and other matters. 

ii. Additional information that may be requested for the purpose of the engagement. 

iii. Unrestricted  access  to  persons  within  the  entity  with  whom  we  determine  it  necessary  to 
communicate. 



 
 
 
We understand that you are engaging us to make recommendations and perform services to help you meet 
your responsibilities relevant to the preparation and fair presentation of the financial statements, the annual 
budget, and the Application for Exemption from Audit (if applicable). 

For all accounting services we may provide to you, including the preparation of your financial statements, the 
annual budget, and the Application for Exemption from Audit (if applicable), management agrees to assume 
all management responsibilities; oversee the services by designating an individual (i.e., the Board Treasurer); 
evaluate the adequacy and results of the services; and accept responsibility for the results of the services. 

Fees, time estimates, and terms  

Our professional  fees will be billed based on  the  time  involved and  the degree of  responsibility and skills 
required. We will also bill for expenses (including internal and administrative charges) plus a technology and 
client  support  fee of  five percent  (5%) of  all professional  fees billed. Our  invoices  for  these  fees will be 
rendered each month as work progresses and are payable on presentation.  In accordance with our  firm 
policies, work may be suspended if your account becomes 60 days or more overdue and will not be resumed 
until your account is paid in full. If we elect to terminate our services for nonpayment, our engagement will 
be  deemed  to  have  been  completed  even  if  we  have  not  issued  our  report.  You  will  be  obligated  to 
compensate us for all time expended and to reimburse us for all out‐of‐pocket expenditures through the date 
of termination. 

The hour rates currently in effect for our services are as follows: 

Principal  $300 ‐ $500 

Chief Financial Officer  $280 ‐ $385 

Controller  $220 ‐ $330 

Assistant Controller  $190 ‐ $250 

Senior  $140 ‐ $190 

Staff  $120 ‐ $165 

Administrative support  $110 ‐ $150 

 
Out‐of‐pocket expenses  such as out‐of‐town  travel, meals, and  lodging will be billed at  cost and are not 
included in the fees quoted above. We will also add a technology and client support fee of five percent (5%) 
of all professional fees billed. The fee estimates are based on anticipated cooperation from your personnel 
and their assistance with preparing requested schedules. If the requested items are not available on the dates 
required or are not accurate, the estimated fees will  likely be higher.  If unexpected circumstances require 
significant  additional  time, we will  advise  you before undertaking work  that would  require  a  substantial 
increase in the fee estimates. 

Use of financial statements, the annual budget, the Application for Exemption from Audit 

The financial statements, the annual budget, and the Application for Exemption from Audit (if applicable) are 
for management’s use. If you intend to reproduce and publish the financial statements, the annual budget, 
and the Application for Exemption from Audit (if applicable) and our report thereon, they must be reproduced 
in their entirety. Inclusion of the financial statements, the annual budget, and the Application for Exemption 
from Audit (if applicable) in a document, such as an annual report or an offering document, should be done 
only with our prior approval of the document. You are responsible to provide us the opportunity to review 
such documents before issuance. 



 
 
 
With regard to the electronic dissemination of financial statements, the annual budget, and the Application 
for Exemption from Audit (if applicable) that have been subjected to a compilation engagement,  including 
financial  statements,  the  annual  budget,  and  the  Application  for  Exemption  from  Audit  (if  applicable) 
published  electronically on  your website,  you understand  that  electronic  sites  are  a means  to distribute 
information and, therefore, we are not required to read the information contained in those sites or to consider 
the consistency of other information in the electronic site with the original document. 

We may issue preliminary draft financial statements to you for your review. Any preliminary draft financial 
statements should not be relied on or distributed. 

Municipal advisors 

For the avoidance of doubt, the district is not engaging CLA as a municipal advisor, and CLA is not a municipal 
advisor as defined in Section 975 of the Dodd‐Frank Wall Street Reform and Consumer Protection Act or under 
Section 158 of the Securities Exchange Act of 1934 (the “Act”). CLA is not recommending an action to you, is 
not acting as an advisor to you, and does not owe a fiduciary duty to you pursuant to Section 158 of the Act 
with respect to the information and material contained in the deliverables issued under this engagement. You 
should discuss  any  information  and material  contained  in  the deliverables with  any  and  all  internal  and 
external advisors that you deem appropriate before acting on this information or material. 

Agreement 

We appreciate the opportunity to provide the services described in this SOW related to the MSA. All terms 
and provisions of the MSA shall apply to these services. If you agree with the terms of this SOW, please sign 
below  and  return  a  signed  copy  to  us  by  email  or  U.S.  mail  to  indicate  your  acknowledgment  and 
understanding of, and agreement with, this SOW. 

Sincerely, 

CliftonLarsonAllen LLP 

 
 
 
 
 

Gigi Pangindian, CPA 
Principal 
Gigi.Pangindian@CLAconnect.com 

 

 

 

 

 



 
 
 
 
APPROVED: 

 

 

____________________________________________  

Signature  

 

 

____________________________________________  

Title 

 

 

____________________________________________  

Date 



 
 
 

CliftonLarsonAllen LLP 
8390 East Crescent Pkwy., Suite 300 
Greenwood Village, CO 80111 

phone 303‐779‐5710  fax 303‐779‐0348 

CLAconnect.com 

 

 Special Districts Payroll Services SOW 

This agreement constitutes a Statement of Work (“SOW”) to the Master Service Agreement (“MSA”) made 
by  and  between  CliftonLarsonAllen  LLP  (“CLA,”  “we,”  “us,”  and  “our”)  and  PRAIRIE  CENTER 
METROPOLITAN DISTRICT# 2 (“you” and “your”). The purpose of this SOW is to outline certain services 
you wish us to perform in connection with that agreement. 
 

Scope of payroll preparation services 

We will provide the following payroll preparation services from information you provide: 

 For each pay period: 

–   Perform payroll calculations 

   –   Prepare payroll checks or pay‐stubs in the case of direct deposit of employee net pay 

–   Initiate electronic transfer of funds for employee net pay and payroll tax deposit liabilities 

–   Processing retirement plan contribution payments 

–   Preparation of information needed for the retirement plan and other census information 

 Prepare  the  following  government  forms  annually  for  each  calendar  year‐end  (may  be  filed 
electronically):   

–   All copies of required forms W‐2 and W‐3 

–   Form 940 – Employers Annual Federal Unemployment Tax Return, if applicable 

–   Form 943 – Employers Annual Tax Return for Agricultural Employees 

–   All necessary state forms, if applicable 

 If applicable, prepare the following government reporting forms for each calendar quarter‐end 
(may be filed electronically):   

–   Form 941 – Employers Quarterly Tax Return 

–   State Employers Quarterly Withholding Return 

–   State Employers Quarterly Unemployment Tax Return (SUTA) 

–   Initiate electronic funds transfer for quarterly Federal Unemployment Tax (FUTA) liability 

 Cash access services related to payroll services 

–   Obtain one or more signature stamps bearing the name(s) and facsimile signature(s) of any of 

your officer(s) who are responsible for signing checks and bank drafts on your behalf. 



 
 
 

–   Obtain access to electronic signatures or signatures embedded into cloud‐based software for 

the purpose of drafting payments on your behalf. 

–   Prepare checks to be drawn upon your bank account(s) and to use the above noted methods 

to thereby finally approve such checks for payment by the corresponding bank(s). 

–   Initiate the direct deposit of employee net pay from funds drawn upon your bank account(s). 

 The following services would impair independence 

–   Accept responsibility to authorize payment of client funds, electronically or otherwise, except 

as specifically provided for with respect to electronic payroll tax payments. 

–   Accept responsibility to sign or cosign client checks, even if only in emergency situations. 

–   Maintain a client’s bank account or otherwise have custody of a client’s funds or make credit 

for banking decisions for the client. 

Our responsibility to you and limitations of the payroll services 

We will prepare your federal and state (if applicable) payroll forms and tax returns in accordance with the 

applicable payroll tax laws.  

We will not audit or otherwise verify the accuracy or completeness of the information we receive from 

you for the preparation of the payroll and related returns, and our engagement cannot be relied upon to 

uncover  errors or  irregularities  in  the  underlying  information. However, we will  inform  the board of 

directors of  the district of any material errors and of any evidence or  information  that comes  to our 

attention during the performance of our payroll preparation services that fraud may have occurred. In 

addition, we will  inform  you of  any  evidence or  information  that  comes  to our  attention during  the 

performance of our payroll preparation services regarding illegal acts that may have occurred, unless they 

are clearly inconsequential. We have no responsibility to identify deficiencies in your internal control as 

part of this engagement but will promptly report them to the board of directors of the district if identified. 

You agree that we shall not be responsible for any misstatements in your payroll that we may not identify 

as a result of misrepresentations made to us by you. 

Our payroll preparation services will include electronically transmitting information to taxing authorities 

and your financial institution to facilitate the electronic transfer of funds. Authorizations for us to provide 

these services will be made in separate communications. 

Our  payroll  preparation  services will  include  transmitting  federal  Form W‐2,  federal  Form  1099,  and 

payroll data forms to federal and state taxing authorities on your behalf. Authorizations for us to provide 

these services will be made in separate communications. 

Your responsibilities   

It is your responsibility to provide us with all of the information needed to prepare complete and accurate 

payrolls and returns. We will have no obligations with regard to a particular payroll or withholding taxes 

and filing returns in a particular state or local tax jurisdiction until you have provided such information to 

us. All necessary information should be provided to us within two days of the close of each payroll period 

or no later than two days prior to your payroll check date. A list of information we will require and the 

dates required will be provided in a separate communication. 



 
 
 
For all nonattest services we may provide to you, including these payroll services, management agrees to 

assume all management responsibilities; oversee  the services; by designating an  individual, preferably 

within senior management, who possesses suitable skill, knowledge, and/or experience  to understand 

and  oversee  the  services;  evaluate  the  adequacy  and  results  of  the  services  performed;  and  accept 

responsibility for the results of the services.  

Specifically, your responsibilities include: 

 Accuracy of information used in the preparation of the payrolls. 

 Careful review of paychecks or pay‐stubs, and payroll journals for each periodic payroll. 

 Accuracy of information used in the preparation and filing of all government forms. 

 Review and pre‐approval of each electronic funds transfer initiated on your behalf for employee 
net pay amounts, payroll tax and withholding liabilities, and related benefit amounts. 

You are responsible to carefully review the paper returns that we prepare on your behalf before signing 

and submitting them to tax authorities. You are responsible to review the paper copies of payroll forms 

and  tax  returns  that were  filed  electronically  on  your  behalf. We will  advise  you with  regard  to  tax 

positions  taken  in  the preparation of  the payroll  forms and  tax  returns, but  the  responsibility  for  the 

payroll forms and tax returns remains with you. 

You are also responsible for the payment of payroll tax and withholding liabilities. Therefore, the Internal 

Revenue Service recommends that you enroll in the U.S. Department of the Treasury Electronic Federal 

Tax Payment System  (EFTPS)  to monitor your account and ensure  that  timely  tax payments are being 

made  for  you.  You may  enroll  in  the  EFTPS  online  at  www.eftps.gov,  or  call  800‐555‐4477  for  an 

enrollment form. Individual states have similar programs that allow you to monitor your account. A list of 

links by state is provided online at http://www.americanpayroll.org/weblink/statelocal‐wider/. 

 

Your responsibilities relevant to CLA’s access to your cash 

Someone with management authority is responsible for the processes below. All approvals listed must be 

documented in writing, either electronically or manually: 

 

 Approve all new employees and all employee status changes prior to those employees or changes 

 being added to the payroll system. 

 Approve all payroll runs prior to cash being committed. 

Fees   

Our  professional  fees  will  be  billed  based  on  the  degree  of  responsibility  and  contribution  of  the 
professionals  working  on  the  engagement.  We  will  also  bill  for  expenses  (including  internal  and 
administrative charges) plus a technology and client support fee of five percent (5%) of all professional 
fees billed. Other  than annual adjustments reflecting  inflation, our professional  fees will not  fluctuate 
unless there is a significant change in the number of employees, taxing jurisdictions, or in the services you 
wish for us to provide. If such changes should occur, we will discuss any fee adjustments with you prior to 
making any changes to your billing. Lastly, any additional forms that you would like us to complete will be 
charged at an hourly fee. 



 
 
 
The hour rates currently in effect for our services are as follows: 

Principal  $300 ‐ $500 

Chief Financial Officer  $280 ‐ $385 

Controller  $220 ‐ $330 

Assistant Controller  $190 ‐ $250 

Senior  $140 ‐ $190 

Staff  $120 ‐ $165 

Administrative support  $110 ‐ $150 

 

We do not anticipate encountering the need to perform additional services beyond those described  in 

this letter. Below are examples of services considered to be outside the scope of our engagement. We will 

bill you for additional services you would  like us to provide at an hourly fee at periodic dates after the 

additional service has been performed. 

 Reprocessing for corrected information provided to us subsequent to original payroll  

 Preparation of non‐standard reports 

 Calculation of fringe benefit additions 

 Processing retirement plan contribution payments 

 Preparation of retirement plan and other census information 

 Responding to workers compensation insurance audits 

 Responding to employment verification requests 

 Preparation of additional state tax registrations 

 Preparation of amended payroll tax returns 

 Responding to tax notices 

 

Tax examinations   

All  government  forms  and  returns  are  subject  to  potential  examination  by  the  IRS  and  state  taxing 

authorities. In the event of an examination, we will be available, at your request, to assist or represent 

you. Services  in connection with  tax examinations are not  included  in our  fee  for preparation of your 

payroll returns. Our fee for such services will be billed to you separately, along with any direct costs. 

Record retention   

You are responsible for retaining all documents, records, payroll  journals, canceled checks, receipts, or 

other evidence  in  support of  information and amounts  reported  in your payroll  records and on your 

quarterly and calendar year‐end payroll forms and tax returns. These items may be necessary in the event 

the taxing authority examines or challenges your returns. These records should be kept for at least seven 

years. Your copy of the payroll forms and tax returns should be retained indefinitely. 



 
 
 
In  preparing  the  payrolls,  payroll  forms,  and  tax  returns,  we  rely  on  your  representation  that  you 

understand  and have  complied with  these documentation  requirements. You  are  responsible  for  the 

proper  recording of  transactions  in  the books of accounts,  for  the safeguarding of assets, and  for  the 

substantial accuracy of your financial records. 

All of the records that you provide to us to prepare your payrolls and related forms and tax returns will 

be returned to you after our use. Our working papers, including any copies of your records that we chose 

to make, are our property and will be retained by us in accordance with our established records retention 

policy. This policy states, in general, that we will retain our working papers for a period of seven years. 

After  this  period  expires,  our  working  papers  and  files  will  be  destroyed.  Furthermore,  physical 

deterioration or catastrophic events may shorten the time our records are available. The working papers 

and files of our firm are not a substitute for the records of you. 

Tax consulting services 

This SOW also covers  tax consulting services  that may arise  for which you seeks our consultation and 

advice, both written and oral, that are not the subject of a separate SOW. These additional services are 

not  included  in our fees for the preparation of the payroll and related federal and state forms and tax 

returns. 

We will base our tax analysis and conclusions on the facts you provide to us, and will not independently 

verify those facts. We will review the applicable tax law, tax regulations, and other tax authorities, all of 

which are subject to change. At your request, we will provide a memorandum of our conclusions. Written 

advice provided by us is for your information and use only and is not to be provided to any third party 

without our express written consent. 

Unless we are separately engaged to do so, we will not continuously monitor and update our advice for 

subsequent  changes  or modifications  to  the  tax  law  and  regulations,  or  to  the  related  judicial  and 

administrative interpretations. 

Communications and confidentiality   

CLA will hold the information supplied by you to us in confidence and CLA will not disclose it to any other 

person or party, unless you authorizes us to do so, it is published or released by you, or it becomes publicly 

known  or  available  other  than  through  disclosure  by  us,  or  disclosure  is  required  by  law.  This 

confidentiality provision does not prohibit us  from disclosing your  information  to one or more of our 

affiliated  companies  in order  to provide  services  that  you have  requested  from us or  from  any  such 

affiliated company. Any such affiliated company shall be subject to the same restrictions on the use and 

disclosure of your information as apply to us. 

The Internal Revenue Code contains a limited privilege for confidentiality of tax advice between you and 

our  firm.  In  addition,  the  laws of  some  states  likewise  recognize  a  confidentiality privilege  for  some 

accountant‐client  communications.  You  understand  that  CLA makes  no  representation,  warranty  or 

promise, and offers no opinion with  respect  to  the applicability of any confidentiality privilege  to any 

information supplied or communications you have with us, and, to the extent that we follow instructions 

from you to withhold such  information or communications  in the face of a request  from a third party 

(including  a  subpoena,  summons or discovery demand  in  litigation),  you  agree  to hold CLA harmless 

should the privilege be determined not to apply to particular information or communications. 



 
 
 
Consent to send you publications and other materials  

For your  convenience, CLA produces a variety of publications, hard  copy and electronic,  to keep you 

informed  about  pertinent  business  and  personal  financial  issues.  This  includes  published  articles, 

invitations to upcoming seminars, webinars and webcasts, newsletters, surveys, and press releases. To 

determine whether  these materials may be of  interest  to  you,  CLA will need  to use  your  tax  return 

information. Such tax information includes your name and address as well as the business and financial 

information you provided to us. 

By signing and dating this SOW, you authorize CLA to use the information that you provide to CLA during 

the preparation of your tax returns to determine whether to offer you relevant materials. Your consent is 

valid until further notice. If you do not wish to authorize such use, please strike out this paragraph prior 

to signing the SOW. 

Legal compliance  

You agree to assume sole responsibility for full compliance with all applicable federal and state laws, rules 

or regulations, and reporting obligations that apply to you or your business, including the accuracy and 

lawfulness of any reports you submit to any government regulator, authority, or agency. You also agree 

to be solely responsible for providing legally sufficient substantiation, evidence, or support for any reports 

or  information  supplied  by  you  to  any  governmental  or  regulatory  body,  or  for  any  insurance 

reimbursement in the event that you is requested to do so by any lawful authority. Except as outlined in 

this SOW, CLA, its successors, affiliates, officers, and employees do not assume or undertake any duty to 

perform or to be responsible in any way for any such duties, requirements, or obligations. 

Agreement   

We appreciate the opportunity to provide the services described in this SOW related to the MSA. All terms 

and provisions of the MSA shall apply to these services. If you agree with the terms of this SOW, please 

sign below and return a signed copy to us by email or U.S. mail to  indicate your acknowledgment and 

understanding of, and agreement with, this SOW. 

Sincerely, 

CliftonLarsonAllen LLP 

 

 

ICLM_IntSignature:1 

IntSignature:2 

Gigi Pangindian, CPA 

Principal 

Gigi.Pangindian@CLAconnect.com 

 

 

 

 



 
 
 
APPROVED: 

 

 

____________________________________________  

Signature  

 

 

____________________________________________  

Title 

 

 

____________________________________________  

Date 

 

 



 
 
 

CliftonLarsonAllen LLP 
8390 East Crescent Pkwy., Suite 300 
Greenwood Village, CO 80111 
phone 303-779-5710  fax 303-779-0348 
CLAconnect.com 

 

Special Districts Public Improvement Fee SOW 

This agreement constitutes a Statement of Work (“SOW”) to the Master Service Agreement (“MSA”) made by 
and between CliftonLarsonAllen LLP (“CLA,” “we,” “us,” and “our”) and Prairie Center Metro District No. 3 
(“you” and “your”). The purpose of this SOW is to outline certain services you wish us to perform in connection 
with that agreement. 

Scope of professional services 
Thuy Dam is responsible for the performance of the engagement and other services identified in this 
agreement. They may be assisted by one or more of our authorized signers in the performance of the 
engagement.  

Services to be Provided 
PIF Receiving Agent Services  

• Coordinate with leasing agent to obtain contact information on all new tenants. 
• Provide tenants with proper PIF documentation and placards for display. 
• Coordinate with tenants to ensure proper disclosure and calculation of PIF. 
• Receive, receipt and deposit PIF payments. 
• Maintain and monitor PIF receipts and records. 
• Quarterly compliance checks at retail locations. 
• Quarterly compliance checks and follow-up with retail locations as needed   
• Coordination with leasing agent or legal counsel as needed. 

 
Fees, time estimates, and terms  
Our professional fees will be billed based on the time involved and the degree of responsibility and skills 
required. We will also bill for expenses (including internal and administrative charges) plus a technology and 
client support fee of five percent (5%) of all professional fees billed. Our invoices for these fees will be 
rendered each month as work progresses and are payable on presentation. In accordance with our firm 
policies, work may be suspended if your account becomes 60 days or more overdue and will not be resumed 
until your account is paid in full. If we elect to terminate our services for nonpayment, our engagement will 
be deemed to have been completed even if we have not issued our report. You will be obligated to 
compensate us for all time expended and to reimburse us for all out-of-pocket expenditures through the date 
of termination. 

CLA’S 2022-2023 STANDARD HOURLY RATES SERVICES: 

• Additional Accounting Support   $90-$400 
• Supervisors/Directors   $200-$220 
• Senior Technicians   $145-$160 
• Technicians    $95 - $120 



 
 
 

• Out-of-pocket expenses such as out-of-town travel, meals, and lodging will be billed at cost and are 
not included in the fees quoted above. The fee estimates are based on anticipated cooperation from 
your personnel and their assistance with preparing requested schedules. If the requested items are 
not available on the dates required or are not accurate, the estimated fees will likely be higher. If 
unexpected circumstances require significant additional time, we will advise you before undertaking 
work that would require a substantial increase in the fee estimates. 

• Municipal advisors 
For the avoidance of doubt, the district is not engaging CLA as a municipal advisor, and CLA is not a 
municipal advisor as defined in Section 975 of the Dodd-Frank Wall Street Reform and Consumer 
Protection Act or under Section 158 of the Securities Exchange Act of 1934 (the “Act”). CLA is not 
recommending an action to you, is not acting as an advisor to you, and does not owe a fiduciary duty 
to you pursuant to Section 158 of the Act with respect to the information and material contained in 
the deliverables issued under this engagement. You should discuss any information and material 
contained in the deliverables with any and all internal and external advisors that you deem 
appropriate before acting on this information or material. 

Agreement 
We appreciate the opportunity to provide the services described in this SOW related to the MSA. All terms 
and provisions of the MSA shall apply to these services. If you agree with the terms of this SOW, please sign 
below and return a signed copy to us by email or U.S. mail to indicate your acknowledgment and 
understanding of, and agreement with, this SOW. 

 

 

 

Sincerely, 

CliftonLarsonAllen LLP 

 
 
 
Thuy Dam 
Principal 
Thuy.Dam@CLAconnect.com  
 
 
 
 
 
 
 
 



 
 
 
 
APPROVED: 
 
 
____________________________________________  
Signature  
 
 
____________________________________________  
Title 
 
 
____________________________________________  
Date 
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RESOLUTION NO. 2022-12-____ 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 
PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3 
CALLING A REGULAR ELECTION FOR DIRECTORS  

ON MAY 2, 2023 (“ELECTION”) 

A. Four (4) vacancies currently exist on the Board of Directors of the District. 

B. In accordance with the provisions of the Special District Act (“Act”) and the 
Uniform Election Code (“Code”), the Election must be conducted to elect two (2) Directors to 
serve until the next regular election, to occur May 6, 2025, and two (2) Directors to serve until 
the second regular election, to occur May 4, 2027. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Prairie Center 
Metropolitan District No. 3 (the “District”) of the City of Brighton, Adams County, Colorado: 

1. Date and Time of Election.  The Election shall be held on May 2, 2023, between 
the hours of 7:00 A.M. and 7:00 P.M. pursuant to and in accordance with the Act, Code, and 
other applicable laws.  At that time, two (2) Directors shall be elected to serve until the next 
regular election, to occur May 6, 2025, and two (2) Directors shall be elected to serve until the 
second regular election, to occur May 4, 2027. 

2. Precinct.  The District shall consist of one (1) election precinct for the 
convenience of the eligible electors of the District. 

3. Conduct of Election.  The Election shall be conducted as an independent mail 
ballot election in accordance with all relevant provisions of the Code.  The Designated Election 
Official shall have on file, no later than fifty-five (55) days prior to the Election, a plan for 
conducting the independent mail ballot Election. 

4. Designated Election Official.  Ann E. Finn shall be the Designated Election 
Official and is hereby authorized and directed to proceed with any action necessary or 
appropriate to effectuate the provisions of this Resolution and of the Act, Code or other 
applicable laws.  The Election shall be conducted in accordance with the Act, Code and other 
applicable laws.  Among other matters, the Designated Election Official shall appoint election 
judges as necessary, arrange for the required notices of election (either by mail or publication) 
and printing of ballots, and direct that all other appropriate actions be accomplished. 

5. Call for Nominations.  The Designated Election Official shall provide Call for 
Nominations as required under Section 1-13.5-501, C.R.S., as applicable. 

6. Absentee Ballot Applications.  NOTICE IS FURTHER GIVEN, pursuant to 
Section 1-13.5-1002, C.R.S., that applications for and return of absentee ballots may be filed 
with the Designated Election Official of the District, at 141 Union Blvd., Suite 150, Lakewood, 
Colorado 80228 between the hours of 8:00 a.m. and 5:00 p.m., until the close of business on the 
Tuesday immediately preceding the Election (April 25, 2023). 
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7. Self-Nomination and Acceptance Forms.  Self-Nomination and Acceptance 
Forms are available and can be obtained from the Designated Election Official of the District at 
141 Union Blvd., Suite 150, Lakewood, Colorado 80228, 303-987-0835, and on the District’s 
website at:  https://prairiecentermd.colorado.gov. 

8. Cancellation of Election.  If the only matter before the electors is the election of 
Directors of the District and if, at 5:00 P.M. on February 28, 2023, the sixty-third day prior to the 
regular election, there are not more candidates than offices to be filled at the Election, including 
candidates timely filing affidavits of intent, the Designated Election Official shall cancel the 
Election and declare the candidates elected.  Notice of such cancellation shall be published and 
posted in accordance with law. 

9. Severability.  If any part or provision of this Resolution is adjudged to be 
unenforceable or invalid, such judgment shall not affect, impair or invalidate the remaining 
provisions of this Resolution, it being the Board of Director’s intention that the various 
provisions hereof are severable. 

10. Repealer.  All acts, orders and resolutions, or parts thereof, of the Board of 
Directors which are inconsistent or in conflict with this Resolution are hereby repealed to the 
extent only of such inconsistency or conflict. 

11. Effective Date.  The provisions of this Resolution shall take effect as of the date 
adopted and approved by the Board of Directors of the District. 

RESOLUTION APPROVED AND ADOPTED on December 7, 2022. 

PRAIRIE CENTER METROPOLITAN 
DISTRICT NO. 3 
 
 

By:  
 President 

 
Attest: 
 
 
 
Secretary 
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OPERATIONS FINANCING IGA

This OPERATIONS FINANCING IGA (this “Agreement”) is made and entered into 
as of _______________, by and between PRAIRIE CENTER METROPOLITAN 
DISTRICT NO. 3 (“District No. 3” or “Operating District”) and PRAIRIE CENTER 
METROPOLITAN DISTRICT NO. 1 (“District No. 1” or “Taxing District”), both quasi-
municipal corporations and political subdivisions of the State of Colorado (each a “Party” and, 
collectively, the “Parties”).

RECITALS

A. The formation of the Operating District was approved by the City of Brighton, 
Colorado (“City”), and the formation of the Taxing District was approved by the County of 
Adams, Colorado, in conjunction with the approval of their respective Service Plans.  Each of the 
Operating District and the Taxing District were organized with the approval of their respective 
electors, and their respective Service Plans were prepared pursuant to Sections 32-1-201, C.R.S., 
et seq., as amended (the "Special District Act") and all required governmental approvals have 
been obtained therefor.

B. Each of the Operating District and Taxing District were organized to acquire, 
construct, install, operate and maintain the Project (defined below), including water, street, 
traffic and safety, television relay and translation, park and recreation, sanitation, and mosquito 
control improvements, programs, and services in accordance with their approved Service Plans 
(as have been or may in the future be amended or supplemented, the “Service Plans”).

C. The Taxing District, together with Prairie Center Metropolitan District No. 2 
(“District No. 2”), the City of Brighton, Colorado, the City of Brighton Water, Sewer and 
Drainage Enterprise, THF Prairie Center Retail One, L.L.C., and THF Prairie Center 
Development, L.L.C., entered into that certain Comprehensive Funding Plan, Master 
Development Agreement, Pre-Annexation Agreement and Intergovernmental Agreement for 
Prairie Center, Brighton, Colorado, dated December 5, 2005, and recorded on December 16, 
2005, in the real property records of Adams County, Colorado, at Reception No. 
20051216001378220 (“Comprehensive Agreement”), which Comprehensive Agreement 
anticipated the organization of the Operating District and certain other metropolitan districts for 
the purpose of coordinating their activities with the Taxing District and District No. 2 with 
respect to the financing, construction, operation and maintenance of public improvements 
necessary to serve development within their common Service Area (as defined herein).  The 
purposes for which the Districts were formed include the provision of water, drainage, street, 
traffic and safety, park and recreation, and sanitation facilities, programs, and services, all in 
accordance with the Service Plans.  Pursuant to that certain Assignment of Comprehensive 
Agreement, the Taxing District and District No. 2 assigned to the Operating District and the 
Operating District assumed certain of the rights and obligations of the Taxing District and 
District No. 2 thereunder.

D. As anticipated by the Comprehensive Agreement, Prairie Center Metropolitan 
District Nos. 3, 4, 5, 6, 7, 8, 9 (which was subsequently dissolved) and 10 were organized 
pursuant to Service Plans approved by the City.
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E. Pursuant to the Colorado Constitution, Article XIV, Section 18(2)(a), and Section 
29-1-203, C.R.S., metropolitan districts may cooperate or contract with each other to provide any 
function, service, or facility lawfully authorized to each, and any such contract may provide for 
the sharing of costs, the imposition of taxes, and the incurring of debt notwithstanding any 
provision of law limiting the length of the financial contracts or obligations of governments.

F. Pursuant to a Facilities Funding, Construction, and Operations Agreement dated 
as of December 1, 2006 (as amended or supplemented, the "FFCO"), the Operating District, 
District No. 2 and Prairie Center Metropolitan District Nos. 4-10 (District Nos. 2 and 4-10, 
collectively, the “Related Districts”) have agreed to cooperate to provide, operate and maintain 
certain public infrastructure benefiting the Service Area (as defined below), which Service Area 
includes property within the Taxing District.

G. As more specifically set forth in the FFCO, the Operating District provides 
“District Administration” services (as defined in Article 5 of the FFCO, such definition herein 
incorporated by this reference) and “Project Administration” services (as defined in Article 6 
of the FFCO, such definition herein incorporated by this reference, and together with District 
Administration, the “Services”) to and on behalf of the Related Districts.

H. In order to avoid duplication of Services and achieve cost efficiencies and in 
consideration of the benefits provided by the Project (as defined below) to property and property 
owners within the Taxing District, the Taxing District desires to enter into this Agreement with 
the Operating District to establish the terms pursuant to which the Operating District will provide 
Services to and on behalf of the Taxing District and the Taxing District will provide 
compensation therefor.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein 
contained, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as 
follows:

1. Definitions.  In this Agreement, capitalized terms shall have the meanings set 
forth below:

(a) “Agreement” means this Operations Financing IGA.

(b) “Allocated Management Costs” means the Taxing District’s share of the 
Management Costs, as more particularly set forth in this Agreement.

(c) “Capital Pledge Agreement” means any agreement pursuant to which 
District No. 1 has pledged to impose a mill levy and pledged the revenues therefrom to pay debt 
service on bonds or other debt instrument, which obligation constitutes a multiple-year 
obligation of District No. 1.

(d) “District Administration” as defined in Recital G.

(e) “Districts” means, collectively, the Taxing District, the Operating District 
and District Nos. 2 and 4-10.
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(f) “Fiscal Year” means the period from January 1 to December 31 of any 
calendar year.

(g) “Management Costs” means the reasonable costs incurred by the 
Operating District in connection with the Management Engagement.

(h) “Management Engagement” means the engagement of the Operating 
District to provide the Services as described in Article 4 of the FFCOA, which definition is 
hereby incorporated by this reference.

(i) “Operating District” means Prairie Center Metropolitan District No. 3.

(j) “Operation and Maintenance Expenses” means all reasonable and 
necessary expenses, paid or accrued, for operating, maintaining, and repairing the Project, 
including, without limitation, costs related to the Services.

(k) “Operations Levy” means an ad valorem mill levy imposed upon all 
taxable property of the Operating District each year at a rate determined by the Operating 
District and District No. 1 in accordance with the provisions of this Agreement reasonably 
calculated to generate tax revenues sufficient to fund the Allocated Management Costs of the 
Taxing District for such Fiscal Year.  Notwithstanding the foregoing, in no event shall the 
District No. 1 Operations Levy required under this Agreement exceed the maximum mill levy for 
operations and maintenance authorized by its Service Plan less the number of mills the Operating 
District has pledged to levy for payment of debt service under any Capital Pledge Agreement.

(l) “Pledged Revenues” means any revenues of the Taxing District pledged 
to the Operating District for payment of Allocated Management Costs, inclusive of the 
Operations Levy and Specific Ownership Taxes.

(m) “Project” means the public improvements, facilities, properties, and 
related appurtenances which the Districts are authorized to acquire, construct, install, or 
otherwise provide pursuant to applicable law and which benefit the Service Area.

(n) “Project Administration” as defined in Recital G.

(o) “Reimbursable Management Costs” means those advances made to 
Prairie Center Metropolitan District No. 1 by the THF Prairie Center Development, L.L.C 
(“Developer”) pursuant to that certain Funding and Reimbursement Agreement dated August 9, 
2004 and effective April 1, 2004, as amended on July 27, 2005 and June 6, 2006 together with 
those advances made to Prairie Center Metropolitan District No. 2 by Developer pursuant to that 
certain Funding and Reimbursement Agreement dated August 4, 2004 and effective on April 1, 
2004, and as amended on July 27, 2005 and June 6, 2006, which the Operating District is 
obligated to repay pursuant to that certain Facilities Funding and Acquisition Agreement and 
Novation of Funding and Reimbursement Agreement by and among the Operating District and 
Developer dated November 8, 2006, as has been or may in the future be amended.
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(p) “Service Area” means the property within the collective boundaries of the 
Districts, which as contemplated by the Comprehensive Agreement comprise the master planned 
development project known as Prairie Center.

(q) “Specific Ownership Taxes” means the portion of the specific ownership 
taxes on motor vehicles imposed by the State attributable to the Operations Levy, which taxes 
are payable to the Taxing District as provided herein.

(r) “Taxing District” means District No. 1.

2. Management Engagement.  The Taxing District hereby engages the Operating 
District to provide the Services in accordance with the provisions of the FFCOA pursuant to 
which the Operating District provides the Services to the Related Districts.

(a) Budget Determination.  The Operating District shall annually determine 
the Management Engagement budget in accordance with the provisions of Article 8 of the 
FFCOA and, from such budget, will determine the Allocated Management Costs for the Taxing 
District and each of the Related Districts.

(b) Allocated Management Costs.  The Allocated Management Costs for the 
Taxing District shall be the total amount of revenue determined by the Operating District as 
necessary to pay Management Costs in each Fiscal Year, allocated pro-rata to the Taxing District 
based upon the amount of tax revenue generated by the Taxing District as a result of imposition 
of its Operations Levy together with any Specific Ownership Taxes received by the Taxing 
District as a result of its Operations Levy.

(c) Reimbursable Management Costs.  The Taxing District acknowledges the 
Operating District has incurred the Reimbursable Management Costs and that such Reimbursable 
Management Costs remain outstanding as of the date of execution of this Agreement and shall be 
included by the Operating District in the Allocated Management Costs.

3. Funding Obligation.  

(a) Pledge of Revenues.  

(i) It shall be the duty of the Taxing District’s Board of Directors, 
annually, at the time and in the manner provided by law for the levying of the Taxing District’s 
taxes, to ratify and carry out the provisions of this Agreement regarding certification of the 
Operations Levy and collection of the ad valorem property taxes generated therefrom, and to 
require and direct the officers of the Taxing District to cause the appropriate officials of Adams 
County, Colorado, to levy, extend and collect said taxes in the manner provided by law.  Said 
taxes, when collected, shall be applied by the Operating District only to the payment of the 
Taxing District’s Allocated Management Costs under this Agreement.

(ii) The Taxing District agrees to impose and collect the Pledged 
Revenues and to remit such revenues within thirty (30) days of receipt to the Operating District 
for payment of the Taxing District’s Allocated Management Costs.
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(iii) The Operating District covenants to utilize all Pledged Revenues 
received from the Taxing District solely for the payment of Taxing District’s Allocated 
Management Costs.

(iv) The financial obligations of the Taxing District to fund its 
respective share of the Allocated Management Costs as described hereunder shall constitute a 
multiple fiscal year financial obligation of the Taxing District.

(v) The Taxing District agrees that the Reimbursable Management 
Costs shall be allocated among the Taxing Districts in accordance with Section 2(c).

(b) Accounting Records.  The Operating District shall keep and maintain 
accurate records and accounting entries reflecting all funds received from the Taxing District and 
the use(s) of such funds, including monthly unaudited financial statements reflecting the 
information contained in the accounting records.  Additionally, the Operating District shall 
provide the Taxing District with an annual audit of such accounting records.

4. Review Committee.  [Reserved.  Not sure this is essential since giving District 
No. 1 a seat on the Review Committee implicates the rights of the other Districts.  This 
agreement benefits the other Districts to the extent that it reduces their allocated costs and 
nothing in the FFCO contemplates/requires District No. 1 to contribute anything.  Inserting 
District No. 1 into the FFCO dispute resolution process could be interpreted as reducing the 
rights of the other Districts. Could we just have a dispute resolution process between D1 and D3?  
Another work-around might be to have the Related Districts acknowledge and agree to include 
D1 in any review committee in consideration of the benefits derived from having D1 pledge 
revenues to pay its allocated costs.  Your thoughts?]\

5. Events of Non-Compliance.  The occurrence or existence of any one or more of 
the following events shall be an “Event of Non-Compliance” hereunder, and there shall be no 
default or Event of Non-Compliance hereunder except as provided in this Section:

(a) The Taxing District fails or refuses to impose the Operations Levy or to 
remit the Pledged Revenues as required by the terms of this Agreement;

(b) Any representation or warranty made by either Party in this Agreement 
proves to have been untrue or incomplete in any material respect when made and which untruth 
or incompletion would have a material adverse effect upon the other Party;

(c) A Party fails in the performance of any other of its covenants in this 
Agreement, and such failure continues for sixty (60) days after written notice specifying such 
default and requiring the same to be remedied is given to the defaulting Party;

(d) A Party commences proceedings for dissolution or consolidation with 
another metropolitan district during the term of this Agreement;

(e) A Party shall commence any case, proceeding, or other action (A) under 
any existing or future law of any jurisdiction relating to bankruptcy, insolvency, reorganization, 
or relief of debtors, seeking to have an order for relief entered with respect to it or seeking to 



{00877867.DOCX v:2 } 6

adjudicate it insolvent or a bankrupt or seeking reorganization, arrangement, adjustment, winding 
up, liquidation, dissolution, composition, or other relief with respect to it or its debts, or 
(B) seeking appointment of a receiver, trustee, custodian, or other similar official for itself or for 
any substantial part of its property, or a Party shall make a general assignment for the benefit of 
its creditors; or (ii) there shall be commenced against a Party any case, proceeding, or other 
action of a nature referred to in clause (i) and the same shall remain not dismissed within 
ninety (90) days following the date of filing; or (iii) there shall be commenced against a Party 
any case, proceeding, or other action seeking issuance of a warrant of attachment, execution, 
distraint, or similar process against all or any substantial part of its property which results in the 
entry of an order for any such relief which shall not have been vacated, discharged, stayed, or 
bonded pending appeal within ninety (90) days from the entry thereof; or (iv) a Party shall take 
action in furtherance of, or indicating its consent to, approval of, or acquiescence in, any of the 
acts set forth in clause (i), (ii) or (iii) above; or (v) a Party shall generally not, or shall be unable 
to, or shall admit in writing its inability to, pay its debts as they become due; or

(f) Remedies For Events of Non-Compliance.  Upon the occurrence and 
continuance of an Event of Non-Compliance, any Party may proceed to protect and enforce its 
rights against the Party causing the Event of Non-Compliance by mandamus or such other suit, 
action, or special proceedings in equity or at law, in any court of competent jurisdiction, 
including an action for specific performance.  In the event of any litigation or other proceeding to 
enforce any of the terms, covenants or conditions hereof, the prevailing Party in such litigation or 
other proceeding shall obtain, as part of its judgment or award, its reasonable attorneys’ fees and 
costs. 

6. Representations and Warranties.  Each of the Parties hereby makes the 
following representations and warranties to the other:

(a) The Party has the full right, power and authority to enter into, perform and 
observe this Agreement.

(b) Neither the execution of this Agreement, the consummation of the 
transactions contemplated hereunder, nor the compliance with the terms and conditions of this 
Agreement by the Party will conflict with or result in a breach of any terms, conditions, or 
provisions of, or constitute a default under any agreement, instrument, indenture, judgment, 
order, or decree to which the Party is a party or by which the Party is bound.

(c) This Agreement is the valid and binding obligation of the Party and is 
enforceable in accordance with its terms.

(d) The Party shall keep and perform all of the covenants and agreements 
contained herein and shall take no action which could have the effect of rendering this 
Agreement unenforceable in any manner.

7. Notices.  All notices, certificates, or other communications required to be given 
pursuant to any provision of this Agreement shall be in writing, shall be given either in person, 
by electronically-confirmed email transmission, or by certified or registered mail, and if mailed, 
shall be addressed as follows:
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District No. 3: Prairie Center Metropolitan District No. 3 
141 Union Blvd., #150
Lakewood, CO  80228
Phone:  303-987-0835
Email:  afinn@sdms.com
Attn:  Ann Finn

District No. 1: Prairie Center Metropolitan District No. 1
141 Union Blvd., #150
Lakewood, CO  80228
Phone:  303-987-0835
Email:  afinn@sdms.com
Attn:  Ann Finn

Each with a copy to: McGeady Becher P.C.
450 E. 17th Ave., Suite 400
Denver, Colorado 80203
Phone: 303-592-4380
Email: legalnotices@specialdistrictlaw.com
Attn:  Paula Williams

8. Integration.  This Agreement constitutes the final, complete, and exclusive 
statement of the terms of the agreement between the parties pertaining to the subject matter of 
this Agreement and supersedes all prior and contemporaneous understandings or agreements of 
the parties.  This Agreement may not be contradicted by evidence of any prior or 
contemporaneous statements or agreements.  No Party has been induced to enter into this 
Agreement by, nor is any party relying on, any representation, understanding, agreement, 
commitment, or warranty outside those expressly set forth in this Agreement.

9. District Records.  The Parties shall have the right to access and review each 
other’s records and accounts, during regular office hours, for purposes of determining 
compliance by the Parties with the terms of this Agreement.

10. Unenforceability; Severability; Cure.  If any term or provision of this 
Agreement is determined to be illegal, unenforceable, or invalid in whole or in part for any 
reason, such illegal, unenforceable, or invalid provisions or part thereof shall be stricken from 
this Agreement, and such provision shall not affect the legality, enforceability, or validity of the 
remainder of this Agreement.  If any provision or part thereof of this Agreement is stricken in 
accordance with the provisions hereof, then such stricken provision shall be replaced, to the 
extent possible, with a legal, enforceable, and valid provision that is as similar in tenor to the 
stricken provision as is legally possible.

11. Third Party Beneficiaries.  It is intended that there be no third-party 
beneficiaries of this Agreement, including without limitation the owners of any bonds, notes, 
contracts, or other obligations incurred or executed by any Party.  Nothing contained herein, 
expressed or implied, is intended to give to any person other than the Parties any claim, remedy, 
or right under or pursuant hereto, and any agreement, condition, covenant, or term contained 
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herein required to be observed or performed by or on behalf of any Party hereto shall be for the 
sole and exclusive benefit of the other Party.

12. Assignment; Delegation.  This Agreement may not be assigned or transferred by 
any Party without the prior written consent of the other Party.

13. Further Assurances.  The Parties each covenant that they will do, execute, 
acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, 
instruments, and documents as may reasonably be required for the performance of their 
obligations hereunder.

14. Governing Law.  This Agreement shall be governed by and construed under the 
applicable laws of the State of Colorado.

15. Modification.  This Agreement may be amended or supplemented by the parties, 
but any such amendment or supplement must be in writing and must be executed by all Parties.

16. Construction; Interpretation.  Each Party hereto has participated fully in the 
review and revision of this Agreement.  Any rule of construction to the effect that ambiguities 
are to be resolved against the drafting Party shall not apply in interpreting this Agreement. The 
language in this Agreement shall be interpreted as to its fair meaning and not strictly for or 
against either Party.

17. Remedies.  The Parties hereto agree and acknowledge that this Agreement may 
be enforced in law or in equity, by decree of specific performance or damages, or such other 
legal or equitable relief as may be available subject to the provisions of the statutes of the State 
of Colorado.  In the event of any litigation, arbitration or other proceeding to enforce this 
Agreement, the prevailing Party in such litigation, arbitration or other proceeding shall be 
entitled to recover, as part of its judgment or award, its reasonable attorneys’ fees and costs.

18. Counterparts.  This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same instrument.
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IN WITNESS WHEREOF, the parties have executed this Operations Financing IGA as 
of the date first set forth above.

PRAIRIE CENTER METROPOLITAN 
DISTRICT NO. 3, a quasi-municipal 
corporation and political subdivision of the State 
of Colorado

Michael Tamblyn, President

Attest:

Secretary

PRAIRIE CENTER METROPOLITAN 
DISTRICT NO. 1, a quasi-municipal 
corporation and political subdivision of the State 
of Colorado

Michael Tamblyn, President

Attest:

Secretary



Execution Copy 
October 27, 2022 

CONSTRUCTION AGREEMENT 

THIS CONSTRUCTION AGREEMENT (this “Agreement”) is made this 27th day 
of October 2022, by and between PRAIRIE CENTER METROPOLITAN DISTRICT NO. 
3, a quasi-municipal corporation and political subdivision of the State of Colorado, located 
in the County of Adams, State of Colorado, hereinafter referred to as "Owner,” and 
Hudick Excavating, Inc. (dba HEI Civil), a Colorado corporation, hereinafter referred to 
as “Contractor.” 

In consideration of the mutual covenants, agreements, conditions and 
undertakings hereinafter specified, Owner and Contractor agree as follows: 

PART 1 CONTRACTOR’S AGREEMENT AND SCOPE OF WORK 

A. Contractor agrees to furnish all the necessary labor, materials, 
equipment, tools and services necessary to perform and complete in a 
workmanlike manner all Work required for the construction of the Project in 
compliance with the Contract Documents as herein defined. 

PART 2 CONTRACT DOCUMENTS 

A. The “Contract Documents” which comprise the entire agreement 
and contract between Owner and Contractor and which are attached to this 
Agreement and are incorporated herein by this reference, consist of: 

1. This Agreement and any Amendments thereto; 

Performance Bond; 

Labor and Materials Payment Bond; 

Certificates of Insurance; 

Notice of Award; 

Notice to Proceed; 

7
4

9
9

”
?

?
?

)
 

Drawings and specifications consisting of: 

(a) See Exhibit -- DRAWINGS AND REPORTS 

8. Specifications and Standards as follows: 

(a) See Exhibit -~ PROJECT SPECIFICATIONS 

9. Addendum No. 1-6 to Specifications; 

10. General Conditions and Supplementary Conditions, if any; 
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PART 3 

11. Any Modifications, Change Orders, Field Orders or other 
such revisions properly authorized after execution hereof. 

12. Documentation submitted by Contractor with Bid and prior to 
Notice of Award; 

13. Contractor’s Bid Form, which is attached hereto and 
incorporated herein by this reference as Exhibit A, (hereafter, 
“Contractor’s Bid,” the “Bid,” or the “Bid Form"); 

14. Contractor’s Project Schedule, which is attached hereto and 
incorporated herein by this reference as Exhibit B, (hereafter, 
“Project Schedule”); 

15. Notice of Substantial Completion and Notice of Final 
Completion and Acceptance; and 

16. All documents contained within the Contract Specifications 
for the Project. 

B There are no Contract Documents other than those listed above in 
this Part 2. The Contract Documents may only be altered amended or 
repealed by a Modification (as defined' In the General Conditions). 

C. If, and to the extent of any inconsistency, ambiguity, or discrepancy 
in the Contract Documents, precedence shall be given to the Contract 
Documents in the following order of priority: (1) any Modifications 
including, but not limited to Change Orders; (2) this Agreement; (3) the 
General Conditions; (4) the Supplementary Conditions (if any); (5) any 
exhibits attached to this Agreement; (6) Addenda, with those of later date 
having precedence over those of earlier date; (7) the Specifications; and 
(8) the Drawings. 

D. The Contract Documents are complementary and what is required 
by one shall be as binding as if required by all. 

ENGINEER AND OWNER’S REPRESENTATIVE 

A. The Project has been designed by JR Engineering (hereinafter called 
“Engineer”), who will assume all duties and responsibilities of Engineer, 
and who will have the rights and authority assigned to Engineer in the 
Contract Documents. Engineer will make itself reasonably available to 
perform the services required of Engineer under the Contract Documents. 

B. Prairie Management, L.L.C., (hereinafter called “Owner’s 
Representative”) will assume all duties and responsibilities of Owner‘s 
Representative, and will have the rights and authority assigned to Owner’s 
Representative in the Contract Documents. Owner’s Representative will 
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PART 4 

PART 5 

make itself reasonably available to perform the services required of Owner’s 
Representative under the Contract Documents. Owner’s Representative 
may, at the direction of Owner, undertake some duties and responsibilities 
assigned to Engineer. 

C. if no person or entity is described in Part 3(b) above, then Owner 
shall assume all responsibilities for Owner’s Representative hereunder. 

AGREEMENT PRICE 

A. For the performance of all Work and completion of the Project as 
Specified in the Contract Documents, Owner shall pay Contractor Six 
Hundred Thirty-two Thousand, Five Hundred Fifty-two Dollars and 
zero cents Dollars ($632,552.00), in accordance with the Contract Docu— 
ments. The Agreement Price shall be subject to adjustment for changes 
in the Drawings and Specifications or for extensions of time to complete 
performance, if approved by Owner and Contractor as hereinafter pro- 
vided, and for changes in quantities, if bid on a unit—price basis in the Bid 
Form, which shall be verified by Engineer. The Agreement Price ex- 
pressly includes all labor, materials, equipment, and services required by, 
incidental to, or reasonably inferable from the Work required by this Agree- 
ment as necessary to achieve the Owner’s intended use for the Project. 

CONTRACT TIME 

A. Contractor shall commence performance on the Project within ten 
(10) days after receipt of written Notice to Proceed. The Contractor will 
achieve Substantial Completion (as that term is defined in the General 
Conditions) of the entire Work by [check the box as applicable]: 

E] The date of Substantial Completion indicated in the Project 
Schedule. 

El 180 days from the Notice to Proceed. 

X On or before the 31st day of December, 2022, with Outlet 
structure fabricated metals (grates, well screen and orifice plate) to 
be installed on the outlet structure by January 31, 2023. 

8. Owner and Contractor recognize that TIME IS OF THE ESSENCE 
of this Agreement and that Owner will suffer financial loss if Project is not 
substantially completed within the time specified in Part 5 A., above plus 
any extensions thereof granted by Owner in accordance with the General 
Conditions. They also recognize the delays, expense, and difficulties 
involved in proving, in a legal or arbitration proceeding, the actual loss 
suffered by Owner if Project is not substantially completed on time. 
Accordingly, instead of requiring any such proof, Owner and Contractor 
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PART 6 

agree that as liquidated damages for delay (but not as a penalty) Contractor 
shall be liable to Owner for liquidated damages until Substantial Completion 
of the entire Work has been achieved, at the following rates: $1,000 per 
day. 

C. Nothing herein or otherwise shall limit Owner’s rights under the 
Contract Documents for any matter other than delay, including (but not 
limited to) Owner‘s rights in the event of termination, or Owner’s right to 
pursue a claim for damages due to defective or non-conforming Work or 
for Contractor’s breach of contract. For the avoidance of doubt, nothing 
herein shall impair or limit Owner’s rights to indemnity and defense under 
the Contract Documents. 

PAYMENT PROCEDURES 

A. On or before the twenty-fifth (25th) day of each month, Contractor 
shall submit an Application for Payment for the preceding month, in 
accordance with the General Conditions. Applications for Payment will be 
reviewed and processed by Engineer and Owner’s Representative as 
provided in the General Conditions. 

B. Subject in all events to the following retainage provisions and the 
other rights of the Owner to retain amounts, Owner shall make progress 
payments on the basis of Contractor’s Applications for Payment, as 
recommended by Owner’s Representative, by the 15th day of the second 
month after which the Application for Payment is submitted (the "Due 
Date”). 

1. if, in the opinion of the Owner, the Contractor is satisfactorily 
performing this Agreement, progress payments shall be in an 
amount equal to ninety-five percent (95%) of the calculated value of 
completed Work, less the aggregate payments previously made. If, 
in the opinion of Owner, satisfactory progress is not being made on 
the Project, or if a claim is filed under Section 38-26—107, Colorado 
Revised Statutes, Owner may retain such additional amounts as 
may be deemed reasonably necessary by Owner to assure 
completion of the Work or to pay such claims and any engineer’s 
and attorney's fees reasonably incurred or to be incurred by Owner 
in defending or handling such claims. Subject to the foregoing, the 
withheld percentage of the Agreement Price will be retained until 
the following occurs: (a) within 60 days following the date of 
Substantial Completion, 50% of any sums retained shall be 
released; and (b) upon Final Completion, the remaining retained 
amounts shall be released, but in all events no later than the date 
of final payment in accordance with subsection 3 below and in 
accordance with the Contract Documents. Progress payments 
shall not constitute final acceptance of the Work. 
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2. Payments will be made for materials stored on-site in 
accordance with Part 14.01 B of the General Conditions. 

3. Following Final Completion and upon the resolution of all 
claims, if any, filed pursuant to Section 38-26—107, C.R.S., Owner 
shall make final payment, including release of any remaining 
retainage, to Contractor as recommended by Engineer, and in 
accordance with the Contract Documents and Section 38-26-107, 
C.R.S., within sixty (60) days. 

C Contractor acknowledges that the Project is a public project that is 
subject to 38-26— 101 et seq., C. R. S. (“Contractor’s Bonds and Lien on 
Funds’ ’,) and therefore, Contractor acknowledges that the Project is not 
subject to 38-22-101 et seq., C.R.S. (“General Mechanics’ Liens"). Apart 
from their right to timely and prOperly assert claims against the Performance 
Bond or Labor and Materials Payment Bond required hereunder or under 
C.R.S. § 38—26-106, the sole remedy of Contractor's subcontractors and 
suppliers, and any other person, as defined in section 2—4-401(8), C.R.S ., 
that has furnished labor, materials, sustenance, or other supplies used or 
consumed by a contractor or his or her subcontractor in or about the 
performance of the work contracted to be done or that supplies laborers, 
rental machinery, tools, or equipment to the extent used in the prosecution 
of the work whose claim therefor has not been paid by the contractor or the 
subcontractor, as against the Owner, the Project, the underlying property, 
or the improvements thereon, shall be to file a verified statement of claim 
before the time of final settlement pursuant to C.R.S. § 38-26-107. 

D. Contractor agrees to require each of its Subcontractors and suppliers 
(at all tiers) to expressly incorporate Part 6, Subparagraph C of this 
Agreement into their respective subcontracts and/or purchase orders, with 
the word “Contractor” being substituted for the name of such Subcontractor 
and/or supplier. This obligation shall represent a material term of this 
Agreement. Upon Owner's written request, Contractor shall provide copies 
of its subcontracts and/or purchase orders (whether executed or 
unexecuted) to Owner. Owner reserves the right (but not the obligation) to 
verify that such subcontracts and/or purchase orders expressly incorporate 
the acknowledgments, waivers, and releases of Part 6, Subparagraph C of 
this Agreement. 

E. If Contractor is paid in full, Contractor shall defend, indemnify, and 
hold harmless the Owner, from and against any and all General 
Mechanics‘ Liens recorded by Contractor, or by any Subcontractors 
engaged by Contractor, directly or indirectly, for any work or services 
performed, materials or equipment supplied, or labor furnished in relation 
to or arising out of this Agreement. - 
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PART 7 

7.01 

7.02 

DEFAULT 

If any of the events or circumstances described in Section 7.02 occur, and 
the Contractor fails within a seven (7) calendar day period after receipt of 
notice from the Owner to commence and continue correction of such 
events or circumstances with diligence and promptness, the Owner may, 
without prejudice to other remedies in the Contract Documents, in equity, 
or at law, undertake any of the remedies described in Section 7.03. 

Without limiting any other right, remedy, or term under the Contract or at 
law, any one or more of the following shall constitute a default or an event 
of default by the Contractor: 

A. The Contractor fails or refuses to comply with or perform, in whole 
or in part, any term, requirement, or condition of the Agreement or the 
Contract Documents; 

B. So long as Contractor is fully paid, the Contractor fails to pay or 
cause to be paid (as applicable) any of its Subcontractors, other subtiers 
of any level, supervisory staff, or workforce, or for any materials, labor, 
equipment, or other expenses incurred in the performance of the Work, 
when such payments are due and in accordance with the respective 
agreements requiring such payment and/or any and all applicable laws 
requiring the same, including (without limitation) C.R.S. § 24-91—103(2); 

C. The Contractor becomes insolvent, makes or attempts to make any 
assignment for the benefit of creditors, commences any proceeding in 
bankruptcy, or any such proceedings are commenced against it and are 
not discharged within thirty days of such commencement; 

D. The Contractor abandons any or all of the Work, or reduces its 
management, supervisory staff, or work force to a level that may not allow 
the Contractor to maintain the appropriate progression of the Work 
according to the Project Schedule and/or the otherwise appropriate 
provision of services or the Work for the timely and prOper completion of 
the Project, as determined by the Owner (including services during pre- 
construction as well as during construction), and including without 
limitation Work being performed prior to Substantial Completion as well as 
following Substantial Completion and until all Punch List items are 
complete and the Project achieves Final Completion; 

E. The Contractor fails to remedy any defective Work necessary to 
achieve Final Completion; 

F. The Contractor fails to perform this Agreement or the Work in 
accordance with applicable laws, ordinances, codes, statutes, rules and 
regulations, or the lawful orders of any governmental authorities having 
jurisdiction over the Project; or 
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7.03 

7.04 

G. Contractor is otherwise in breach of any material term(s) of the 
Contract Documents. 

If the Contractor is ever in default or an event of default exists the Owner 
may, without limiting any other right, remedy, or term under the Contract 
or at law, elect to do any one or more of the following: 

A. Issue a written order to the Contractor to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated, 
provided that the right of the Owner to stop the Work shall not give rise to 
a duty on the part of the Owner to exercise this right for the benefit of the 
Contractor or any other person or entity; 

B. Direct the Contractor to comply with the terms of the Agreement 
and/or Contract Documents; 

C. Direct the Contractor to remove any defective or hazardous 
material or Work which the Contractor controls, which the Contractor shall 
do at its sole cost; 

D. Accept any non-conforming work or materials, in which event the 
Owner shall be entitled to a reduction in Agreement Price for the reduced 
value thereof; 

E. Make payments directly to Subcontractors, other subtiers of any 
level, supervisory staff, or work force, to satisfy the Contractor’s 
obligations for any materials, labor, equipment, or other expenses incurred 
in the performance of the Work; 

F. Withhold any further payments to the Contractor or to any 
Subcontractor until the cause for the default or the event of default is 
cured to the satisfaction of the Owner; 

G. Terminate the Contract pursuant to Section 15.02 of the General 
Conditions; 

H. Engage separate contractors to perform, repair, or complete the 
Work required by the Contract Documents, or to perform Contractor’s 
warranty obligations under the Contract Documents; and/or 

l. Exercise any other action or seek any other remedy to which the 
Owner may be entitled under the Contract Documents, at law, or in equity. 

The Owner’s choice of a remedy under Section 7.03 hereof shall not be 
construed or interpreted as a waiver of any other rights or remedies 
provided to the Owner under the Contract Documents, at law, or in equity, 
against the Contractor, its surety, or any other party. Owner, at its option, 
may choose more than one remedy or choose one or more particular 
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7.05 

PART 8 

remedies at different times, without prejudice to any other remedies, and 
Owner may exercise any remedies in any sequence or combination. 

The Contractor shall pay, immediately upon demand, all costs, losses, 
damages, and expenses, including, without limitation, all administrative, 
management, overhead, and other costs and expenses, as well as all 
reasonable attorneys’ fees, costs, and expenses (collectively, “Default 
Costs”), incurred by the Owner in connection with any default by the 
Contractor or exercise of any right or remedy upon the Contractor’s 
default. Payment shall be due immediately upon Contractor’s receipt of 
written demand, and interest shall accrue at a rate of 1.5% per month on 
any amounts not paid by Contractor within thirty (30) days. If the 
Contractor does not pay the Default Costs immediately, the Owner may 
deduct them from any unpaid portion of the Contract Sum and the 
Agreement Price, including (without limitation) any retainage. 

CONTRACTOR’S REPRESENTATIONS 

A. in order to induce Owner to enter into this Agreement, Contractor 
makes the following representations: 

1. Contractor is familiar with the nature and extent of the 
Contract Documents, Work, locality, and with all local conditions 
and Federal, state and local laws, ordinances, rules and regulations 
that in any manner may affect cost, progress or performance of 
Project. 

2. Contractor has carefully studied the Site and has performed 
all necessary investigations, tests, and subsurface investigations to 
define the latent physical conditions of the construction Site 
affecting cost, progress, or performance of Project. 

3. Contractor has made or caused to be made examinations, 
investigations, and tests and studies of such reports and related 
data as Contractor deems necessary for the performance of Project 
at the Agreement Price, within the Contract Time, and in 
accordance with the other terms and conditions of the Contract 
Documents. No subsurface investigation by Contractor is 
contemplated by this Contract 

4. Contractor has correlated the results of all such 
observations, examinations, investigations, tests, reports and data 
with the terms and conditions of the Contract Documents. 

5. Contractor has given Engineer and Owner’s Representative 
written notice of all conflicts, errors or discrepancies that Contractor 
has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 
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PART 9 

PART 10 

OWNER’S REPRESENTATIONS 

A. Owner makes the following representations: 

1. This Agreement is subject to the provisions of Section 24-91- 
103.6, C.R.S., as amended. Owner has appropriated money equal 
to or in excess of the Agreement Price. This Agreement is subject 
to annual appropriation by Owner. 

2. Owner will not issue any Change Order or other form of 
order or directive by Owner requiring additional compensable work 
to be performed by Contractor, which work causes the aggregate 
amount payable under the Agreement to exceed the amount 
appropriated for the original Agreement Price unless Contractor is 
given written assurance by Owner that lawful appropriations to 
cover the costs of the additional work have been made or unless 
such work is covered under a remedy—granting provision in this 
Agreement. By executing a Change Order which causes an 
increase in the Agreement Price, Owner represents to Contractor 
that Contractor is being given written assurance by Owner that 
lawful appropriations to cover the costs of the additional work have 
been made. Any claim for additional compensation shall be in full 
compliance with Section 24~91~103.6(4), C.R.S., as amended. 

MISCELLANEOUS 

A. Terms used in this Agreement which are defined in Part 1 of the 
General Conditions shall have the meanings indicated in the General 
Conditions. 

B. Contractor shall not, at any time, assign any interest in this 
Agreement or the other Contract Documents to any person or entity without 
the prior written consent of Owner, specifically including, but without 
limitation, moneys that may become due and moneys that are due may not 
be assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law). Any attempted assignment which is not 
in compliance with the terms hereof shall be null and void. Unless 
specifically stated to the contrary in any written consent to an Assignment, 
no Assignment will release or discharge the assignor from any duty or 
reSponsibility under the Contract Documents. 

C. The terms of this Agreement, and all covenants, agreements, and 
obligations contained in the Contract Documents shall inure to and be 
binding Upon the partners, legal representatives, successors, heirs, and 
permitted assigns of the parties hereto. 

D. If any term, section or other provision of the Contract Documents 
shall, for any reason, be held to be invalid or unenforceable, the invalidity 
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or unenforceability of such term, section or other provision shall not affect 
any of the remaining provisions of the Contract Documents, and to this end, 
each term, section and provision of the Contract Documents shall be 
severable. 

E. No waiver by either party of any right, term or condition of the 
Contract Documents shall be deemed or construed as a waiver of any other 
right, term or condition, nor shall a waiver of any breach hereof be deemed 
to constitute a waiver of any subsequent breach, whether of the same or of 
a different provision of the Contract Documents. 

F. None of the remedies provided to either party under the Contract 
Documents shall be required to be exhausted or exercised as a prerequisite 
to resort to any further relief to which such party may then be entitled. Every 
obligation by, or imposed upon, either party hereto shall be enforceable in 
accordance with Part 21 of the General Conditions. The Contract 
Documents shall be construed in accordance with the laws of the State of 
Colorado, and particularly those relating to governmental contracts. 

G. This Agreement may be executed in multiple counterparts, each of 
which shall constitute an original, but all of which shall constitute one and 
the same document. 

H. This Agreement, together with the other Contract Documents, 
constitutes the entire agreement between the parties concerning the subject 
matter herein, and all prior negotiations, representations, contracts, 
understandings, or agreements pertaining to such matters are merged into, 
and superseded by, the Contract Documents. 

l. In the event any provision of this Agreement conflicts with any 
provision of any other Contract Document, then the provisions of this 
Agreement shall govern and control such conflicting provisions. 

J. Unless otherwise expressly provided, any reference herein to “days” 
shall mean calendar days. All times stated in the Contract Documents are 
of the essence. 

K. Contractor authorizes the Owner to provide to any person any 
pertinent information, personal or othenivise, regarding the Contractor’s 
performance with respect to the Contract Documents and releases all 
parties from liability for any damage that may result from the Owner’s 
furnishing such information to others. 

L. Notwithstanding anything to the contrary in the Contract or Contract 
Documents, the following provisions apply: 
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1. Contractor may slow or stop work without fault or liability if 
any pay request has not been paid in fully within thirty (30) days 
from submission. 

2. Owner shall provide Contractor ten (10) days’ detailed 
written notice to cure any performance issues or delay or claim 
before any payments are delayed or held back or any amounts are 
chargeable to Contractor. 

3. Contractor shall not be liable or responsible to Owner or any 
other party, and will not be deemed to have defaulted or breached 
this Agreement, for any failure or delay in fulfilling or performing any 
term of this Agreement if the failure or delay is caused by or results 
from acts beyond Contractor’s control including, but not limited to, 
the following Force Majeure Events: (a) acts of God; (b) a natural 
disaster (fires, explosions, earthquakes, hurricane, flooding, storms, 
explosions, infestations), epidemic or pandemic; (c) war, invasion, 
hostilities (whether war is declared or not), terrorist threats or acts, 
riot or other civil unrest; (d) government order or law; (e) actions, 
embargoes or blockades in effect on or after the date of this 
Agreement; (f) action by any governmental authority; (9) national or 
regional emergency; or (h) adverse weather. Contractor will give 
Notice within twenty-one (21) days of the Force Majeure Event, 
stating the period of time the occurrence is expected to continue. 

4. if the Work is suspended for a period of more than sixty (60) 
days by Owner or under an order of court of other public authority, 
then Contractor may, upon seven (7) days’ written notice to Owner, 
terminate the Agreement and recover from Owner payment for all 
Work executed. In the event the subcontract is not terminated for 
any suspension of the Work, Contractor is entitled to an adjustment 
for additional time and contract price. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

(Signatures appear on following pages) 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day 
and year first above written. 

OWNER: 

PRAIRIE CENTER METROPOLITAN 
DISTRICT NO. 3 

By: Mike Tamblyn 
President n . ., .. .i "q . . ; Address: [Eflfiélglk‘llfith flag” /9?1fi/?’“3(0 5%“ 

Phone: 203' "3}5'qwg 

(SEAL) 

STATE OF COLORADO ) 
) ss. 

COUNTY OF ) 
j?Ffi-m.ic.d 

_ The foregoing instrument _was acknowledged before 9 this 25$ day of 
5erfemlm/k ,20 2:7, ,by Mil-eTA/céwpu ,as grandam of 

the Prairie Center Metropolitan District No. 3. 

Witness my hand and official seal. 

My commission - 
expires: 0g) 03 ) 202 Q 

YASMEEN ESCALERA A W  W 
NOTARY PUBLIC Notary Public 

STATE OF COLORADO 
NOTARY ID 20224030228 

MY COMMISSION EXPIRES 08/03/2026 
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STATE OF COLORADO 

COUNTY OF 
M 

CONTRACTOR: 

Address 2 %  MOM (/5219 an. 
Phone: 3a.: eW'is-oo 

CONTRACTOR’S LICENSE NO.: 
AGENT FOR SERVICE OF 
PROCESS: 

) ss. 

) 

The foregoing instrument was acknowledged before me thiséfl‘day of 
( 9 M .  ZOE-L- W W  3 5 W “  

H6! ( : 4 i  

Witness my hand and official seal. 

My commission 
expires: 1 . Z c 925-2 

1535;: palGFSW GER 
N01 o r  Y ?  

5 :  am (31’, COifi f f fia  

Notary oszr tuosnrs 
‘ M Gown-mush Emir 307252025 \ 

f" 

Notary Public? 4327—) 

END OF SECTION 
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CONTRACTOR‘S BID BOND 

SECTION 00410 BID BOND 

BID BOND 

THE STATE or Colorado ) 
) ss. 

COUNTY OF Denver ) 

KNOW ALL MEN BY THESE PRESENTS: 

That we, the undersigned, 
Hudick Excavating, Inc. , of the City of 
Castle Rock , County of Douglas and State of 

(hereinafter called “Principal”) as Principal, and Travelers Casualty and Surety 
Comps ny Of America (hereinafter called “Surety”) as surety, a corporation organized and 

existing under and by virtue of the laws of the State of Connecticut and authorized to do 
business within the State of Colorado and to act as surety on bonds for principals, are held and 
firmly bound unto Prairie Center Metropglitan District No. 3 (hereinafier called “0wncr”) as 
obligee, in the sum of 

Flue Percent of Amount Bid-— 
Dollars (S ~--5%--- ) in lawful money of the United States, for the payment of which 
sum, well and truly to be made, the Principal and Surety, bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Principal has submitted a Bid Form (Proposal) to enter into a certain 
written agreement with Owner for Construction of the Lutz Interim Stormwater Detention Pond 
and associated improvements near the corner of East 136“1 Avenue and Buckley Road in 
Brighton, Colorado, (known as “ z e 'm St twater Deten 'on Po d I! r vements”) 
hereinafter referred to as “Agreement.” 

NOW, THEREFORE, the condition of this obligation is such that if (1) Owner shall 
accept the Bid Form (Preposal) of the Principal and Principal shall faithfillly enter into 
Agreement with the Owner in accordance with the terms of such Bid and give such Bonds as are 
specified in the Bidding or Contract Documents, or (2.) in the event of the failure of Principal to 
enter such Agreement and give such Bond or Bonds, Principal or Surety shall pay to Owner the 
difference not to exceed the sum hereof between the amount specified in said Bid and such larger 
amount for which Owner may in good faith contract with another party to perform the work 
covered by said Bid, then (3) this obligation shall be null and void, otherwise to remain in full 
force and effect. The sum of this Bid Bond is not less than five percent (5%) of the Principal’s 
Bid. 

The sum of this Bid Bond is LIQUIDATED DAMAGES, and subject to the conditions 
stated above, shall be forfeited to Owner upon failure of Principal to perform as contemplated in 
clause (1) or (2) herein. 



The Surety, for value received. hereby stipulates and agrees that the obligations of said 
Surety and its Bond shall be in no way impaired or affected by any extension of the time within 
which the Owner may accept such Bid; and said Surety does hereby waive notice of any such 
extension. 

Signed and sealed this 15th day of September ,20W 22 
“uiEIHlCHul’, 

PRINCIPAL: ) évating, '“39 210?? .. Xufw’ a 
a $0, Mofipog, 33> a 

. e O 7 '1' 1. 
By. a I: A i m  E 

: 1 0  35 § 5460 Mo ta Way, Castle m, HQ?) 801 {Q 5: 
Witness (Address) { V If bra-’39:} I at? 

”.c, E! ClV‘A’N 
Mittttittti“ 

SURETY Travelers Casualty and Surety Company 
of America 

/ ’  By {QM fl"? k 1" I 4 1  Q W D  

Jody L Anderson Ati’tfr y-in-Fact 
._...... One Tower Square, Hartfor CT 06183 

(Address) Witness 

Surety's No. 850-277-0111 

END OF SECTION 
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Travelers Casualty and Surety Company of America 
4 ‘  Travelers Casualty and Surety Company 

TRAVE LE R S J  St. Paul Fire and Marine Insurance Company 
POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surely Company of America. Travelers Casualty and Surety Company. and 
St. Paul Fire and Marine insurance Company are corporations duly organized under the laws of the State of Connecticut therein 
collectively celled the "Companies"). and that the Companies do hereby make. constitute and appoint Jody L Anderson of 
DENVER . . their true and lawful Attorneyis)-in-Faot to sign. execute. seal and 
acknowledge any and all bonds. recognizances. conditional undertakings and other writings obligatory In the nature thereof on behalf of 
the Companies in their business of guaranteeing the fidelity of persons. guaranteeing the performance of contracts and executing or 
guaranteeing bmds and undertakings required or permitted in any actions or proceedings allowed by law. 

izlggi‘l‘il'l‘NEss WHEREOF. the Companies have caused this instrument to be signed. and their corporate scale to be hereto affixed. this 21 at day of April. 

State of Connecticut 
By: 

City of Hartford ss. . enior Vice President 

On this the 21st day of April. 2021. before me personally appeared Robert L. Raney. who acknowledged himself to be the Senior 
Vice President of each of the Companies. and that he. as such. being authorized so to do. executed the foregoing instrument for the 
purposes therein contained by signing on behalf of said Companies by himselfas a duly authorized officer. 

w a s  in WITNESS WHEREOF. l hereunto set my hand and official seal. 
My Commission expires the 30th day of June. 2026 

Anna P. NOWK. Notary Public 

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of 
the Comm rites. which resolutions are now in full force and effect. reading as follows: 

RESOLVED. that the Chairman. the President. any Vice Chairman. any Executive Vice President. any Senior Vice President. any Vice 
President. any Second Vice President, the Treasurer. any Assistant Treasurer. the Corporate Secretary or any Assistant Secretary may appoint 
Attorneys-in-Pact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authon‘ty 
may prescribe to sign with the Company's name and seal with the Company's sect bonds. recognizances. contracts of indemnity. and other writings 
obligatory in the nature of a bond. recognizance. or conditional undertaking. and any of said officers or the Board of Directors at any time may 
remove any such appointee and revoke the power giVei’i him or her; and it Is 
FURTHER RESOLVED. that the Chairman. the President. any Vice Chairman. any Executive Vice President. any Senior Vice President or 
any Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company. provided 
that each such delegation is in writing and a copy thereof ls filed in the office of the Secretary: and it is 
FURTHER RESOLVED. that any bond. recognizance. contract of indemnity. or writing obligatory in the nature of a bond. recognizance. 
or conditional undertaking shall be valid and binding upon the Company when (a) signed by the President. any Vice Chairman. any Executive 
Vice President. any Senior Vice President or any Vice President. any Second Woe President. the Treasurer. any Assistant Treasurer. the 
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; 
or (b) duly executed (under seal. if required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her 
certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is 
FURTHER RESOLVED. that the signature of each of the following officers: President. any Executive Vice President. any Senior Vice President. 
any Vice President. any Assistant Vice President. any Secretary. any Assistant Secretary. and the seal of the Company may be affiXad by facsimile to 
any Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents. Resident Assistant Secretaries or Attorneys-in- 
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof. and any such Power of 
Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so escorted 
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or 
understanding to which it is attached. 

l, Kevin E. Hughes. the undersigned. Assistant Secretary of each of the Companies. do hereby certify that the above and foregoing is a 
true and correct copy of the Power of Attorney executed by said Companies. Which remains in full force and effect. 

Dated this 16th dayof September . 2022 

(a... f 
Kevin E. Hughes. Ass: tent Secretary 

To world! the authenticity of this Power on! name” please call us at 1400-421 4880. 
Please refer to tire above-namedAttomey(s)-fn-Fact and the details of the bond to which this PowerofA ttarney Is attached. 



Bond No. 107670544 

Performance Bond 

KNOW ALL PERSONS BY THESE PRESENTS: That we, the undersigned 
Hudick* , duly organized under the laws of the State of Colorado and licensed to do 

business in the State of Colorado, as Principal, and TiaVe'em” , duly organized under 
the laws of the State of Colorado and licensed to do business in the State of Colorado, 
as Surety, are hereby held and firmly bound unto the Prairie Center Metropolitan District 
No. 3, as Obligee, in the sum of Six I‘il-ii‘itilred‘“"1““Dollars ($ 532552-00 ), for the payment 
of which penal sum, well and truly to be made, the Principal and Surety bind ourselves, 
our heirs, executors, administrators, successors and assigns, jointly and severally, firmly 
by these presents. ***Thirty-Two Thousand Five Hundred Fifty~Two and 00/100. 

WHEREAS, the above-named Principal and Obligee have executed an Owner- 
Contractor Agreement dated October 27th, 2022, for the construction of the Interim Lutz 
Stormwater Detention Pond (hereinafter “Contract"), which is by reference made a part 
hereof. 

NOW, THEREFORE, the condition of this obligation is such that, if the Principal 
shall promptly and faithfully perform said Contract, including a one (1) year warranty 
period described in the Contract Documents, then this obligation shall be null and void; 
otherwise, it shall remain in full force and effect. 

The Surety hereby waives any notice of any alteration of the Contract or extension 
of the Contract Time, as stated in the Contract, as may be agreed upon by the Obligee 
and the Contractor and embodied in any written Change Order whether or not it increases 
the total price of the Project. 

Whenever the Principal shall be in default under the Contract and is declared so 
by the Obligee and the Obligee has performed all obligations under the Contract, the 
Surety may (1) remedy the default, or (2) complete the Contract in accordance with its 
terms and conditions, or (3) obtain a bid or bids for completing the Contract in accordance 
with its terms and conditions, and upon determination by Surety of the lowest, qualified, 
responsive and responsible bidder, or, if the Owner elects, Upon determination by the 
Owner and the Surety jointly of the lowest, qualified, responsive and reSponsible bidder, 
arrange for a contract between such bidder and Owner, and make available as Work 
progresses (even though there should be a default or a succession of defaults under the 
contract or contracts of completion arranged under this paragraph) funds sufficient to pay 
the cost of completion less the balance of the contract price, but not exceeding, including 
other costs and damages for which the Surety may be liable hereunder, the amount set 
forth in the first paragraph hereof. The term “balance of the contract price”, as used in 
this paragraph, shall mean the total amount payable by Owner to Contractor under the 
Contract and amendments thereto, less the amount properly paid by Owner to Contractor. 

Any suit under this Bond must be instituted before the expiration of two (2) years from 
the date final payment under the Contract is due. The Obligee shall not be liable for the 
payment of any costs or expenses of any such suit, and the Surety hereby agrees to pay 
and defend the Obligee against any claims brought under this Bond and indemnify the 
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Obligee for any judgements, and save harmless the Obligee from all costs and damages 
which it may suffer by reason of failure to do so, and in addition to such obligations, shall 
reimburse and repay the Obligee all outlay and eXpense including attorney fees and 
related costs which the Obligee may incur in making good any default, together with 
interest thereon at the rate of eight percent (8%) per annum from the date of judgment. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

(Signatures appear on following pages) 

*Excayating, Inc. dba HEl Civil 

”Casualty and Surety Company of America 
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Signed this 315;" day of OCtOber , 2022 . 

Hudick Excavating, Inc. dba HEi Civil 
Principal ' 

W Secretary 

[SEAL] :3: i0 Address: is... EAL _.. 
5460 5. Montana Vista Way 

’mmuufi‘“ Casle Rock, co 80108 

Travelers Casualty and Surety Company of America 
* Surety 

By: 
(Surety) WHWX W ' ess Its: Eliza stblom, Attorney-in-Fact 

[SEAL] Address: 

One Tower Square 

Hartford, CT 06183 

By: N/A 
Attorney-in-Fact 

(Address) 

NOTE: This Bond is given under and subject to the provisions of Section 38-26,101 et 
seq., C.Fi.S. This bond must be accompanied by a Power of Attorney effectively dated. 
Date of Bond must not be prior to date of Agreement. If Principal is a partnership, all 
partners should execute the Bond. 
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IMPORTANT: Surety companies executing Bonds must appear on the Treasury 
Department’s most current list (Circular 570 as amended) and be authorized to transact 
business in the state where the Project is located. 

(Power of Attorney Attached) 
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Bond No. 107670544 

Labor and Materials Payment Bond 

KNOW ALL PERSONS BY THESE PRESENTS: That we, the undersigned, 
Hudick Excavating, |nc.,*duly organized under the laws of the State of Colorado and 
licensed to do business in the State of Colorado, as Principal, and Travelers” , duly 
organized under the laws of the State of Colorado and licensed to do business in the 
State of Colorado, as Surety, are hereby held and bound firm unto Prairie Center 
Metropolitan District No.3, as Obligee, in the penal sum of 553* Hundi9d*** Dollars 
($ 532552.00" ), together with interest at the rate of eight percent (8%) per annum on all 
payments becoming due in accordance with the Contract (defined below) from the time 
such payments shall become due until such payment shall be made, for the payment of 
which sum well and truly to be made, the Principal and Surety bind ourselves, our heirs, 
executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents. ***Thirty-Two Thousand Five Hundred Fifty-Two and 00/100. 

WHEREAS, the above—named Principal and Obligee have executed a Contract 
dated September 23, 2022, for the construction of the Interim Lutz Stormwater Detention 
Pond (hereinafter "Contract"), which is by reference made a part hereof. 

NOW, THEREFORE, the condition of this obligation is such that, if the Principal 
shall promptly make payment to all claimants as hereinafter defined for all labor and 
material used or reasonably required for the use in the performance of the Contract, then 
this obligation shall be void; otherwise it shall remain in full force and effect, subject to the 
following conditions: 

1. A claimant shall be defined as one having a direct contract with the Principal or 
with a Subcontractor of the Principal for labor, material, or both, used or reasonably 
required for use in the performance of the Contract; labor and material being 
construed to include, but not be limited to, that part of water, gas, power, light, 
heat. oil, gasoline, telephone service or rental of equipment directly applicable to 
the Contract. 

2. The above—named Principal and Surety hereby jointly and severally agree with the 
Obligee that every claimant, as herein defined, who has not been paid in full before 
the expiration of ninety (90) days after the date on which the last of such claimant's 
work or labor was done or performed, or materials were furnished by such 
claimant, may sue on this Bond for the use of such claimant, prosecute the suit to 
final judgment for sums as may be justly due claimant, together with interest at the 
rate of eight percent (8%) per annum, and have execution thereon. The Obligee 
shall not be liable for the payment of any costs or expenses of any such suit, and 
the Surety hereby agrees to pay and defend the Obligee against any claims 
brought under this Bond and indemnify the Obligee for any judgments, and save 
harmless the Obligee from all costs and damages which it may suffer by reason of 
failure to do so, and in addition to such obligations, shall reimburse and repay the 
Obligee all outlay and expense including attorney fees and related costs which the 
Obligee may incur in making good any default. 

*dba HEl Civil 

MCasr.ra|ty and Surety Company of America 
{ccsercsscocx V3 }5 



3. No suit or action shall be commenced hereunder by any claimant: 

60 Unless the claimant, other than one having a direct contract with the 
Principal, shall have given written notice to the Obligee and either the 
Principal or the Surety within six (6) months after such claimant did or 
performed the last of the work or labor, or furnished the last of the material 
for which said claim is made, stating with substantial accuracy the amount 
claimed and the name of the party to whom the materials were furnished, 
or for whom the work or labor was done or performed. Such notice shall be 
served by mailing the same by registered mail or certified mail, postage 
prepaid, in an envelope addressed to the Principal, Owner or Surety, at any 
place where an office is regularly maintained for the transaction of business, 
or served in any manner in which legal process may be served in the State 
in which the Project is located, save that such service need not be made by 
a public officer. 

After the expiration of one (1) year following the date on which the Principal 
ceased work on the above-described Project, it being understood, however, 
that, if any limitation embodied in this Bond is prohibited by any law 
controlling construction hereof, such limitation shall be deemed to be 
amended as to be equal to the minimum period of limitation permitted by 
such law. 

Other than in a state court of competent jurisdiction in and for the county of 
the state in which the Project, or any part thereof, is situated, and not 
elsewhere. 

In addition, if the Principal or its subcontractor shall fail to duly pay for any 
labor, materials, team hire, sustenance, provisions, provender, or other 
supplies used or consumed by such Principal or its subcontractor in 
performance of the Contract or shall fail to duly pay any person who 
supplies laborers, rental machinery, tools or equipment in the prosecution 
of the Work, then the Surety shall pay the same in an amount not exceeding 
the sum specified in this Bond together with interest at a rate of eight percent 
per annum. 

The amount of this Bond shall be reduced by and to the extent of any 
payment or payments made in good faith hereunder, inclusive of the 
payment by Surety of statutory claims which may be filed of record for the 
Project, whether or not the claim or the amount of such claim be presented 
under and against this Bond. 
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Signed this 315t day of October 

ATTEST: 

. 2022 . 

Hudick Excavating, Inc. dba HEI Civil 

(Principal) Secretary 

[seam 

ATTEST' 

Principal 

By: 
its: 

Address: 

5460 Montana Vista Way 

Castle Rock, CO 80108 

Travelers Casualty and Surety Companya of America 

(Surety) SWPQW Witnb’ss 

[SEAH 

Surety 

Its: Elizabethpstblom,Attorney-in-Fact 

Address: 

One Tower Square 

Hartford, CT 06183 

By: N/A 
Attorney-in-Fact 

(Address) 

NOTE: This Bond is given under and subject to the provisions of Section 38-26-101 et. 
seq., C.R.S., and must be accompanied by a Power of Attorney effectively dated. Date 
of Bond must not be prior to date of Agreement. If Principal is a partnership, all partners 
should execute Bond. 
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IMPORTANT: Surety companies executing Bonds must appear on the Treasury 
Department’s most current list (Circular 570 as amended) and be authorized to transact 
business in the state where the Project is located. 

(Power of Attorney Attached) 

END OF SECTION 

MOODY INSURANCE AGENCY, INC. 

8055 East 'Infts Avenue, Suite 1000 

DENVER, COLORADO 80237 

PHONE: (303) 824-6600 
MONK. HSSDCIHTION OF 

IISwtfilf'fi'l't" BOND PRODUCEFG 
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Travelers Casualty and Surety Company of America 
Travelers Casualty and Surety Company 

TRAVELER J St. Paul Fire and Marine Insurance Company 

POWER OF ATTORNEY 
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and 
St. Paul Fire and Marine insurance Company are corporations duly organized under the laws of the State of Connecticut (herein 
collectively catted the "Companies"), and that the Companies do hereby matte, constitute and appoint Elizabeth Ostblom of 
OENVER , , their true and lawful Attorney(s)—in—Fact to sign, execute, seat and 
acknowledge any and alt bonds, recognizances, conditional undertakings and other writings obligatory in the nature thereof on behalf of 
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or 
guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed bylaw. 

tN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April, 
2021. 

State of Connecticut 
By: 

hotter: L. sentiments:- Vice President City of Hartford ss. 

On this the 21st day of Aprii, 2021, before me personalty appeared Robert L. Raney, who acknowledged himsetf to be the Senior 
Vice President of each of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the 
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer. 

“F Anna P. Nowik, Notary Public 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

My Commission expires the 30th day of June, 2026 

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of 
the Companies, which resolutions are now in full force and effect, reading as follows: 

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President. any Senior Vice President, any Vice 
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint 
Attorneysuin-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority 
may prescribe to sign with the Company's name and seal with the Company's seat bonds, recognizances. contracts of indemnity, and other writings 
obligatory in the nature of a bond, recognizance, or conditionat undertaking, and any of said officers or the Board of Directors at any time may 
remove any such appointee and revoke the power given him or her; and it is 

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or 
any Vice President may delegate at! or any part of the foregoing authority to one or more officers or employees of this Company, provided 
that each such delegation is in writing and a copy thereof is filed in the office of the Secretary; and it is 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, 
or conditionat undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive 
Vice President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the 
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; 
or (b) duty executed (under seal, it required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her 
certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is 

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, 
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to 
any Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in- 
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of 
Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed 
and certified by such facsimile signature and facsimile seat shalt be valid and binding on the Company in the future with respect to any bond or 
understanding to which it is attached. 

t, Kevin E. Hughes, the undersigned, Assistant Secretary of each of the Companies, do hereby certify that the above and foregoing is a 
true and correct copy of the Power of Attorney executed by said Companies, which remains in full force and effect. 

Dated this 315i day of October 

1 % w  
5' Kevin E. Hughes, Assistant Secretary 

To verify the authenticity of this Power ofA attorney;v piease caii us at 1600421 6330. 
Please refer to the sire Ire-named Attorneyf’s) -irr -Fact and the details of the bond to which this Power ofA florney is attached. 



NOTICE OF AWARD 

Brighton .Colorado 
Date: September 23: 2022 

T0: Hudick Excavating, Inc. 

PROJECT: Interim Lutz Stormwater Detention Pond Improvements 

The Owner, having duly considered the Bid Form submitted on §egtembgr 16, 
2022, for the Work covered by the Contract Documents titled “Lutz Interim Stormwater 
Detention Pond improvements” in the amount of Six Hundred Thim—twg Thousand, Five 
Hundred Eifty-hrvo Dollars and gem cents {$632,552.00} and it appearing that the price 
and other information in your Bid Form is fair. equitable and to the best interest of the 
Owner, the offer in your Bid Form is hereby accepted. 

in accordance with the terms of the Contract Documents. you are required to 
execute the Agreement in three (3) counterparts within ten (1 0) consecutive days from 
and including the date of this Notice of Award. 

in addition, you are required to furnish at said time your Performance Bond, 
Labor and Materiais Payment Bond, Certificates of Insurance on ACORD Form 27 and 
copies of applicable insurance policies evidencing compliance with the requirements for 
insurance as stated in the Contract Documents. 

The Bid Security submitted with your Proposal will be returned upon execution of 
the Agreement, furnishing of the required Performance Bond. Labor and Materials 
Payment Bond, Certificates of Insurance on ACORD Form 27 and copies of applicabie 
insurance policies within the time limit specified. In the event that you should fail to 
execute the Agreement and provide the executed Performance Bond and Labor and 
Materials Payment Bond within the time limit specified. said security will be retained by 
the Owner as liquidated damages and not as a penalty for the delay and extra work 
caused thereby. 

You are required to return an acknowtedged copy of this Notice of Award to 
Owner. 

Prairie Center 
Metropolitan District No. 3 

%~ Qfl/ 
By: Mikelambl’vfi' ’ 
Title: _Er_e_sjdént 
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NOTICE OF AWARD 

Brighton .Colorado 
Date: September 23, 2022 

TO: Hudick Excavating, Inc. 

PROJECT: Interim Lutz Stormwater Detention Pond Improvements 

The Owner, haying duly considered the Bid Form submitted on Segtgmber 16, 
2022, for the Work covered by the Contract Documents titled “Lutz Interim Stormwater 
Detention Pond Improvements” in the amount of Six Hundred Thim-twg Thousand, Five 
Hundred Fifty—Mo Dollars and zero cents ($632,552.00) and it appearing that the price 
and other information in your Bid Form is fair. equitable and to the best interest of the 
Owner, the offer in your Bid Form is hereby accepted. 

In accordance with the terms of the Contract Documents. you are required to 
execute the Agreement in three (3) counterparts within ten (10) consecutive days from 
and including the date of this Notice of Award. 

in addition, you are required to furnish at said time your Performance Bond, 
Labor and Materials Payment Bond1r Certificates of Insurance on ACORD Form 27 and 
copies of applicable insurance policies evidencing compliance with the requirements for 
insurance as stated in the Contract Documents. 

The Bid Security submitted with your Proposal will be returned upon execution of 
the Agreement. furnishing of the required Performance Bond. Labor and Materials 
Payment Bond, Certificates of Insurance on ACORD Form 27 and copies of applicable 
insurance policies within the time limit specified. In the event that you should fail to 
execute the Agreement and provide the executed Performance Bond and Labor and 
Materials Payment Bond within the time limit specified, said security will be retained by 
the Owner as liquidated damages and not as a penalty for the delay and extra work 
caused thereby. 

You are required to return an acknowledged copy of this Notice of Award to 
Owner. 

Prairie Center 
Metropolitan District No. 3 

K4 77/ By: trimmed 
Tatleugtegidgnt 
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NOTICE TO PROCEED 

Brighton , Colorado 
Date: JDIZZIZDZL 

TO: Hudick Excavating. Inc. (dba HEI Civil) 
Attn: Scott Cowee 

You are hereby authorized to proceed on October 31 , 2022 , or within ten 
(10) consecutive calendar days thereafter, with the Work as set forth in the Contract 
Documents. 

You are to notify the Engineer forty-eight (48) hours before starting work. 

PRAIRIE CENTER METROPOLITAN 
DISTRICT NO. 3 

fi g /  
By: Mik Tamblyn 
Title: President 

ACKNOWLEDGEMENT OF RECEIPT OF NOTICE TO PROCEED: 

Receipt of the above Notice to Proceed is hereby acknowledged this 1 day of 
Mom, 2 0 w _  

TOR 

By: écofi/Zowtfi 
Title: PM 

END OF SECTION 
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NOTICE TO PROCEED 

Brighton , Colorado 
Date: JDLZZIZQZL 

TO: Hudickgxgavating, Inc. (dba HEI Civil) 
Attn: Scott Cowee 

You are hereby authorized to proceed on October 31 , 2022 , or within ten 
(1 0) consecutive calendar days thereafter, with the Work as set forth in the Contract 
Documents. 

You are to notify the Engineer forty-eight (48) hours before starting work. 

PRAIRIE CENTER METROPOLITAN 
DISTRICT NO. 3 

By: MikeTamblyn 
Title: President 

ACKNOWLEDGEMENT OF RECEIPT OF NOTICE TO PROCEED: 

Receipt of the above Notice to Proceed is hereby acknowledged this 1 day of 

By: icoW/Za 04:? 
Title: I’M 

END OF SECTION 
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CHANGE ORDER 

Project: lnterim Lutz Stormwater Detention Pond Improvements 

Date of Issuance: 

Owner: PRAIRIE CENTER METROPOLITAN DISTRICT NO. 3 

Change Order No.:____________ 

Address: 141 UNION BLVD. SUITE 150, LAKEWOOD, CO 80228 

Contractor: 

Owner’s Representative: 

You are directed to make the following changes in the Contract Documents: 

Description: 

Purpose of Change Order: 

Attachments (List Documents Supporting Change): 

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIME: 

Original Contract Price: Original Contract Time: 

$ (days or dates) 

Previous Change Orders: Net Change from Previous Change 
Order: 

glo. ......._._._. to No. ___________ (days) 
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Contract Price Prior to this Change Order: 
Change Order: 

$ 

Net Increase of this Change Order: 
Order: 

$ 
Net Decreaseof this Change Order: 
Order: 

$ 
Net Change of this Change Order: 
Order: 

$ 
Contract Price with All Approved Change 
Change Orders: 

Contract Time Prior to this 

(days or date) 

Net Increase of this Change 

(daVS) 
Net Decrease of this Change 

(days) 

Net Change of this Change 

(days) 
Contract Time with all Approved 
Orders: 

$ (days or date) 

RECOMMENDED: APPROVED: APPROVED: 

BY: By: By: 
Engineer Owner Contractor 

END OF SECTION 
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NOTICE OF FINAL PAYMENT 

NOTICE is hereby given that the PRAIRIE CENTER METROPOLITAN 
DISTRICT NO. 3 of Adams County, Colorado, will make final payment at Brighton, 
Colorado, on , 20______, at the hour of ._............. _________.m. to of 

, of , Colorado for all work done by said Contractor(s) in 
construction or work on the Interim Lutz Stormwater Detention Pond Project, performed 
within City of Brighton, County of Adams, State of Colorado. 

Any person, co-partnership, association of persons, company or corporation that 
has furnished labor, materials, team hire, sustenance, provisions, provender, or other 
supplies used or consumed by such contractors or their subcontractors, in or about the 
performance of the work contracted to be done or that SUpplieS rental machinery, tools, 
or equipment to the extent used in the prosecution of the work, and whose claim 
therefor has not been paid by the contractors or their subcontractors, at any time up to 
and including the time of final settlement for the work contracted to be done, is required 
to file a verified statement of the amount due and unpaid, and an account of such claim, 
to Prairie Center Metropolitan District No. 3, on or before the date and 
time hereinabove shown for final payment. Failure on the part of any claimant to file 
such verified statement of claim prior to such final settlement will release Prairie Center 
Metropolitan District No. 3, its directors, officers, agents, and employees, of and from 
any and all liability for such claim. 

BY ORDER OF THE BOARD OF DIRECTORS 
PRAIRIE CENTER METROPOLITAN DISTRICT, NO. 3 

By: [5/ 
Secretary 

First Publication: , 20________ 

Last Publication: , 20_______ 

(Name of Newspaper) 

END OF SECTION 
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SUPPLEMENTARY CONDITIONS 

PART 2 SCHEDULES 

L. Schedules required by Part 14.01 A may be handwritten, in graphic 
or text form. 

WARRANTY START DATE 

The effective start date of the one year warranty period is the date that 
Owner or another public entity as may be appropriate finally accepts 
improvements for the required warranty period. (See General Conditions 
Part 14.10 A). 

END OF SECTION 
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ADDENDA AND MODIFICATIONS 
NUMBER 1 

AUGUST 31 , 2022 

1.01 GENERAL 

The following changes, additions, and/or deletions are, by issuance of this 
Section 00900, made a part of the Project Manual for Prairie Center 
Metrooolitan District No. 3 dated August 31, 2022, as if originally 
contained therein. Execution of the acknowledgement of receipt shall be 
the bidders acceptance of the conditions herein set forth. This Section 
00900 shall be submitted with and attached to the submitted Bid Form. 
Failure to do so may result in rejection of the Bid. 

1.03 ADDITION TO THE BID DOCUMENTS 

A. The Project Bid Schedule for the Lutz Interim Detention Pond 

Project has been added. 

ACKNOWLEDGEMENT 0F gECElPT 

Receipt is acknowledged this/5i day of 2022. 

5 “ / 1 4  

Name of Bidder 

Authorized Officer 

m 

Title 

Attachments: 
Project Bid Schedule - Lutz Interim Stormwater Detention Pond 

ADDENDUM NO. 1 

END OF SECTION 
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1.01 

1.02 

‘I .03 

1 .04 

ADDENDA AND MODIFICATIONS 
NUMBER 2 

SEPTEMBER 6, 2022 

GENERAL 
The following changes. additions, and/or deletions are. by issuance of this 
Section 00900, madea part of the Project Manual for Prairie Center 
Metropolitan District No. 3 dated August 29, 2022, as it originally 
contained therein. Execution of the acknowledgement of receipt shall be 
the bidders acceptance of the conditions herein set forth. This Section 
00900 shall be submitted with and attached to the submitted Bid Form. 
Failure to do so may result in rejection of the Bid. 

REVISIONS TO PLANS 

A. Sheet 20 has been revised as indicated (clouded);The revised sheet is enclosed 
as part of this Addendum. 

REVISIONS TO BID SCHEDULE 

A. The Bid Schedule has been revised as describe below: 

‘i. Item No. 15 has been updated from 1 EA to 2 EA. 
2. item No. 19 has been updated from 683 CY to 414 CY. 
3. item No. 20 has been updated from 107 CY to 99 CY. 

B. Bid Schedule REVt has been enclosed as part of this Addendum and 
supersedes all previous Bid Schedules. 

CLARIFlCATIONS 

A. The following addresses Bidder questions that have been received: 

Q1: Can we have CAD Files for Bidding Purposes? 
A: Yes, CAD file has been uploaded as part of this Addendum 

Q2: Do you have a Bid Bond Form you’d like us to use? 
A: Yes, this is currently be prepared and will be issued once 
complete. 

Q3: Can you provide a project budget for Bonding Purposes? 
A: Bonding will be based upon the Awarded Bidder’s amount. 

Q4: When is the anticipated start date? 
A: Assume September 23, 2022 



05: How long will we need to maintain the Seeding? 
A: Until 70% of cover is established. 

06: Can we leave the excess dirt on site? 
A: Possibly, up to a certain amount however the exact location 
is to be determined; Excess dirt and unusable muck may need 
to be exported. An alternate bid item has been added to the 
Bid Schedule to account for this assuming a haul route of 2 
miles one way. Exact location is TBD. 

07: Who is responsible for Materials Testing? 
A: Owner will provide materials testing. 

Q8: Who is responsible for survey? 
A: Owner will provide survey. 

09: Will we need to obtain a State Storm Water permit? 
A: Yes, the Contractor should be the State perrnittee and is 
responsible for the fees associated. The SWMP is currently 
being prepared and will be issued once complete. 

Q10: ls the project tax exempt? 
A: Yes, a certificate is available and will be sent to the 
Awarded Bidder. 

ACKNOWLEDGEMENT OF RECEIPT 

Receipt is acknowledged thisfizg; day of 2022. 

g luv-1‘:— 
Name of Bidder " 

seces- 
Authorized Officer 

Title 

Attachments: 
Revised Sheet 20 
Bid Schedule REV‘I 
CAD File (Enclosed separately) 

ADDENDUM N0. 2 

END OF SECTION 
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1.01 

1 .02 

Attachments: 
Bid Bond form 

ADDENDA AND MODIFICATIONS 
NUMBER 4 

SEPTEMBER 6, 2022 

GENERAL 

The following changes, additions, and/or deletions are, by issuance of this 
Section 00900, madea part of the Project Manual for Prairie Center 
Metropolitan District No. 3 dated August 29. 2022, as if originally 
contained therein. Execution of the acknowledgement of receipt shall be 
the bidders acceptance of the conditions herein set forth. This Section 
00900 shall be submitted with and attached to the submitted Bid Form. 
Failure to do so may result in rejection of the Bid. 

ADDITION TO CONTRACT DOCUMENTS 

A. A Bid Bond has been added as a requirement to bid this project. 

1. A Bid Bond form is enclosed as part of this addendum. 

2. The Bid Bond form is required to be completed and submitted 
as part of the Contractor's bid submittal. 

ACKNOWLEDGEMENT OF RECEIPT 

Receipt is acknowledged this‘a‘fi ,day of 2022. 

i. F- 
Name of Bidder 

Authorized Officer 

W W  

Title 

ADDENDUM NO. 4 

END OF SECTION 
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1.01 

1.02 

1.03 

’I .04 

ADDENDA AND MODIFICATIONS 
NUMBER 5 

SEPTEMBER 8, 2022 

GENERAL 
The following changes, additions, and/or deletions are, by issuance of this 
Section 00900, made a part of the Project Manual for Prairie Center 
Metmpolitan District No. 3 dated August 29, 2022, as if originally 
contained therein. Execution of the acknowledgement of receipt shall be 
the bidders acceptance of the conditions herein set forth. This Section 
00900 shall be submitted with and attached to the submitted Bid Form. 
Failure to do so may result in rejection of the Bid. 

BID BOND CLARIFICATION 

A. The Bid Advertisement and Bid Bond form contained conflicting information 
regarding the percentage amount for the Bid bond. 

1. Disregard the Bld Advertisement stating the Bid Bond at 10%. 
2. Bid Bond shall be at .529: per the actual bond form issued 

with Addendum No. 4. 

PRE—BID MEETING (ONSITE) 

A. The following are enclosed from yesterday’s onsite Pre-Bid meeting: 

1. Pre-Bid Meeting Minutes 
2. Pre-Bid Sign—In Sheet 

BID SUMBITTAL CLARIFICATION 

A. Directions are enclosed showing the location of Conference Room A 
at 7200 S. Alton Way in Centennial. 

1. if you are dropping off your bid prior to 12:30 on September 16, 
Please leave at JR Engineering on the 4th floor. Attn: Tim Graf 

2. After 12:30 on September 16, please come to Conference Room A 
as indicated on the attached directions. 



ACKNOWLEDGEMENT OF RECEIPT 

Receipt is acknowledged thief/g day of 2022. 

1' ‘ m  

Name of Bidder " 

Tp._éa6- n . .311 
Authorized Officer 

W 
Title 

Attachments: 
Ere-Bid Meeting Minutes 
Pre-Bid Meeting Sign-In Sheet 
Directions to Conference Rm. A and JR Engineering 

ADDENDUM NO. 5 

END OF SECTION 
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1.01 

1.02 

Attachments: 
Revised Sheet 25 

ADDENDA AND MODIFICATIONS 
NUMBER 6 

SEPTEMBER 9, 2022 

GENERAL 

The following changes, additions, and/or deletions are. by issuance of this 
Section 00900. made a part of the Project Manual for Prairie Center 
Metropolitan District No. 3 dated August 2.9. 2022. as if originally 
contained therein. Execution of the acknowledgement of receipt shall be 
the bidders acceptance of the conditions herein set forth. This Section 
00900 shall be submitted with and attached to the submitted Bid Form. 
Failure to do so may result in rejection of the Bid. 

REVISION TO PLANS 

A. Sheet 25 has been revised as indicated (clouded); the revised sheet is 
enclosed as part of this Addendum. 

1. Storm manhole at Sta. 40+80.32 has been revised from 4'0 to 5'2} 
manhole. 

ACKNOWLEDGEMENT OF RECEIPT 

Receipt is acknowledged this%_day of 2022. 

M W  
Name of Bidder 

Authorized Officer 

Title 

ADDENDUM N0. 6 

END OF SECTION 

{00997053.DOCX v:?. i1 



EXHIBIT A - CONTRACTOR'S BID 
Prairie Center Metropolitan District 

Lutz Interim Stormwater Detention Pond 
Project Bid Schedule 

ITEM NO. DESCRIPTION QUANTITY UNIT UNIT PRICE COST 
1 Mobilization 1 L3 $ 27,250.00 $ 27,250.00 
2 Clearing and Grabbing 5 AC 5 4,515.00 $ 22,575.00 

3 Dewatering 1 L8 5 19,250.00 5 19,250.00 
4 Removal of 8-inch Pipe 10 LF 3 83.50 5 835.00 
5 Remove and Reset of 24-inch Boulder 95 CY 3 178.50 $ 16,957.50 
6 Removal of Concrete Trail 293 SY 5 24.00 $ 7,032.00 

7 Remove Wehvell manhole 1 EA 5 6,125.00 5 6,125.00 
5 Removal of 4-inch Pipe 13 LF 5 77.50 5 1,007.50 

9 Remove and reset existing Type III Barricades 2 EA 3 534.50 5 1,069.00 

10 Unclassified Excavation (CIP) 5,156 CY $ 15.50 5 79,918.00 

11 Muck Excavation 1,512 CY $ 26.00 $ 39,312.00 
12 Water Quality Wall Repair 1 LS $ 1,050.00 5 1,050.00 
13 8" PVC C900 (Class 150) Outlet Pipe 424 LF 5 84.50 5 35,828.00 
14 18" HDPE Pipe 134 LF 5 92.50 $ 12,395.00 

15 Connect to Existing QIIIIE-EI. Pipe 2 EA 5 2,143.00 $ 4,286.00 

16 Manhole, Storm (5 Feet Die.) (5-10 Foot) 2 EA 3 7,960.50 $ 15,961.00 

17 Outlet Structure 1 L8 $ 60,515.00 5 60,615.00 
18 4' Trickle Channel 659 LF 5 82.25 S 54,202.75 

19 Riprap, Type M (24") [Spillwavl 414 CY 5 85.75 $ 35,500.50 

20 Concrete [10‘ Trad] 99’ CY $ 520.00 $ 61,380.00 

21 Connect to Existing Storm Sewer 1 EA 5 4,660.00 9 4,660.00 

22 Concrete cut-off wall [Spillway] 120 LF 5 322.25 5 38,670.00 

23 Concrete Washout Structure 1 EA 5 1,650.00 5 1,650.00 
24 Vehicle Tracking Control 2 EA 5 3,521.00 $ 7,242.00 

25 Stabilized Staging Area 1 LS $ 338.00 $ 338.00 

26 Outlet Protection 4 EA 5 718.50 5 2,874.00 

27 Silt Fence 508 LF 5 2.00 5 1,016.00 
28 Sediment Control Leg 595 LF 5 3.60 5 2,142.00 
29 Seeding 8 Mulching (Upland) 9 AC 5 1,308.75 $ 11,778.75 
30 Stockpile 1 L8 5 39,220.00 5 39,220.00 

Bid Alternate 
ITEM NO. DESCRIPTION QUANTITY UNIT UNIT PRICE 

1A Muck Export (Assume 2-mile one-way haul route) 11512 CY $ 13.50 $ 20,412.00 

Total Bid Schedule: $ 632,552.00 

Total Bid Schedule Written in Words: Six hundred twenty-six thousand five hundred fifty-two dollars and zero cents 
Contractor‘s Name: Hudick Excavating, Inc 

Address: 5460 Montana Vista Wy, Castle Rock, CO 80108 

Phone: 303-688-9500 
Email: teeea.swiger@heicivil.com 

971572022 Bid Schedule-HEW - 1 of ‘I 



EXHIBIT B - PRELIMINARY PROJECT SCHEDULE 
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:‘ACEDREf L.../ CERTIFICATE OF LIABILITY INSURANCE DATE (MMID DIYYYY) 
TIT/282022 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONI..\I AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERIS), AUTHORIZED 
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER. 
IMPORTANT: It the certificate holder is an ADDITIONAL INSURED, the potioyIies) must have ADDITIONAL INSURED provisions or be endorsed. 
Il SUBROGATION IS WAIVED, subject to the terms and conditions of the policy. certain pottcies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

snooucen ggfig‘” Moody Insurance Agency 
Moody Insurance Agency, inc. $3030. Em: (303) 824-6600 3.3 No): (303) 370-0118 
8055 East Tufts Avenue fig‘ffi‘éss: cerlrequest@moodyins.com 

Sum? 1000 04502020151 AFFORDING cavemen NAIc I: 
Denver CO 80237 INSURER A: Cincinnati Insurance Companies 2000 
INSURED msunEn B = Pinnacol Assurance 41190 

Hudlok Excavating Inc.. DBA: HEI Civlt INSURER c : Uniled Fire at Casuaity Company 13021 
5460 Montana Vista Way .NSUHER D : 

INSURER E : 
Castle Rock CO 80103 ,NSUHER F.  

COVERAGE—.8 CERTIFICATE NUMBER: 22-23 Master REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWETHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECTTO ALI. THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

NEE ADDLISUER I gee-"'3' 'Lm TYPE OF msumcs msn wvn POLICY NUMBER LI'iEIILIaBIwm 0.135003%?) news 
X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1.000.000 

I CLAIMS-MADE occun PREMISES (Ea occurrence} 5 500-000 
....._... MED EXP (Any one person) 5 10.000 

A _ EPP0566743 02/002022 0210112023 PERSONAL & o mm.” 5 1.000.000 
_§_§£I'L AGGREGATE LIMIT APPLIES PER: GENERALAGOFIEGATE 5 2.000.000 
_ POLICY 5’28?“ LOO PRODUCTSA COMPI‘OP nee 5 3000300 

OTHER: 5 
A_UTOMOBILE LIABILITY f5 ENIEIIIIEEIIS'NGLE “W 3 1,000,000 
X ANY AUTO BODILY INJURY (Purser-son) s 
— OWNED SCHEDULED . A m AUTOS one: I AUTOS EBA0566743 02.002022 0210112023 130v mum (Per accident} 0 
X HIRED NON-OWNED PROPERTY DAMAGE s _ AUTOS ONLY AUTOS ONLY JMac—mdenn 

S 
5 UMBRELLA LIAB 25 OCCUR EACH OCCURRENCE 5 10.000.000 

A excess LIAI CLAIMS-MADE EPP0566743 02/002022 021002023 AGGREGATE s 10.000.000 
DED I I RETENTION s s 

WORKERS COMPENSATION PER om. 
AND EMPLOYERS' LIABILITY XI STATUTE I I E“ 1 000 000 

B 322.223.325.2202021022306UT”E N IA 4189089 0203112022 0210112023 53-- 500“ “0'05"” 5 ' ’ 
(Mafldfllow '" N“) 6.1.. DISEASE - EA EMPLOYEE s LOGO-09° 
it yes. describe under 1 009 000 DESCRtPTION o; OPERATIONS below EL. DISEASE - POLICY LIMIT 5 . r 

E ui menl Limil 33,000,000 
Scheduled Equip! Leased & Rented q p 

G Inmanafion Floater 60436706 02/01/2022 0201/2023 Equlpment Deducllble 2.500 
Instal Floater Limit 1.000.000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Addlliomll Remarks Schedule. may be attached II more space [S required) 

HE: S 27th Ave 0 Prairie Cenler Pkwy. Brighton. CO 80001 

CERTIFICATE HOLDER CANCELLATION 

Prairie Center Metropolilan District No.3 
2221 S 27th Avenue 

Brighton CO 80601 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

100000; IMUI/W-«Aqw 
ACORD 25 (2016103) 

® 1988-2015 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 

.. ...-—— 1 ,3 care 0110,1000??? ACORD CERTIFICATE OF LIABILITY INSURANCE ,3,,,,,,,, ’ 
THIS CERTiFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATWELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THiS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERIS), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDlTlONAL INSURED, the poiicyfies) must have ADDITIONAL INSURED provisions or be endorsed. 
it SUBHOGATiON IS WAIVED, subject to the terms and conditions of the policy, certain poiicies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

Pnooucea 32%;?“ Moody Insurance Agency' 
Moody Insurance Agency, inc. W0 Em: (303} 024.0000 fig. “0,: (303) 370-0110 
8055 East Tufts Avenue ASSET-:53: certrequest@moodvins.com 
SURE “’00 Insuaenrst AFFcnoIna coveansa mac 0 
Denver CO 0023? INSURER 0.: Cincinnati Insurance Companies 2000 
iNSURED manner: a :  Pinnaccl Assurance 41030 

Hudick Excavating inc., DBA: HEI Civii manner: 0 = United Fire 0 Casuatty Company 13021 
5400 Montana Vista Way Insuaen D : 

INSURER E : 
Castle Rock CO 30103 INSURER F, 

COVERAGES CERTIFICATE NUMBER: 2223 Master REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLECIES OF iNSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERiOD 
iNDICATEO. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ESSUED OR MAY PERTAIN, THE iNSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN ES SUBJECT TO ALL THE TERMS, 
EXCLUSiONS AND CONDITIONS OF SUCH POLiCEES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

THEE 0.001300}: W T  . 
L'ra TYPE orlnsunnnce win 1000 POLICY uuaaan @fibmvm {IARTCDRTTT} i-IieilTS 

X coaaaeolnteenaant.LIABILITY EACHOCCUFIRENGE 3 1.000.000 
" e x a m  ICONS-01002 oocua PREMISES [£0mourrenco} s 500390 

_______ MED EXP {Any one person} s 13309 
A _ EPP0566?43 021002022 02.002023 00000000 & MWNJURY 5 1,000,000 

“gay-L nesnssnrs LIMIT APPLIES PER: ssnsnnmsensonrs s 2:0001000 
POI-i0" 5593,: LOG Pnccuors.ooneroenos s 21°00'00” 
omen: 5 

com“a'"IN“e“‘“0 SINGLE can Lm'onoeita Lineau'rv [Ea when” 3 1,000,000 
X nnvaero BODILY INJURY tPernerscn} s 
— owneo SCHEDULED . A _._... 2.0100000: - AUTOS 5300500743 02002022 02:01:2023 00mm iNJUFtY I01 accident; a 
X HIaeo X NON-OWNED “0““n"‘“‘oas‘I;-nv saunas 5 
_ nuros onur nuros ONLY M M  

5 
5 uneaELLA LEAH. “)5 occur: EACH oocuaaence 5 10,000,000 

A excess LIAI calms-MADE EPP0566'M3 0210112022 00002023 000000070 5 10,000,000 
can I InerearIoN s m s 

WORKERS COMPENSATION Pea OTH— 
AND eneLoveas' 1.1.000tt rm XI STATUTE I I E“ 1 000 000 

e 3000000Etcgaggfigggificunw MIA 4109000 02002022 02002023 5-1" 500“ “CWT—”T 5 ' ' 
[Mandaifirrin ““1 ELDiSEASE-EA EMPLOYEE 0 3000393 
0 ves. describe under “ W  1 00,3 000 
DESGRiPTiC-N or opennnons below EL DiSEASEvPOLICY LIMIT 0 . . 

E ui ment Limit 33,000,000 
Scheduled Equip I' Leased a Rented q ,p , 

C Instanafifln Flaatef 60486706 02"01;2022 0239132023 EQUIpment DediJCIIbIB 2.500 

tnstai Floater Limit 1,000,000 
oescnIPnoN or: OPERATIONS r Loon'rrcns r VEHICLES (scone 101, Additional Remarks Schedule, may be attached if more space is required] 
RE: S 27011 Ave 0 Prairie Center Pkwy, Brighton, CO 00001 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Prairie Center Metropolitan District No.3 ACCORDANCE WITH THE POLICY FHOWSEONS‘ 
2221 S 27th Avenue 

nurnonlzen neenasenmnve 

Brighton co 00001 Mug“; IMUHOJ/m ”ME/WW 

01900-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016.033) The ACORD name and logo are registered marks of A0030 



Additional Named lnsureds 

Olher Named lnsureds 

Dan Hudick Bill Hudick d/b/a H a H Machinery Additional Named Insured 

Grand Canyon II, LLC Limited Liability Company, Additional Named Insured 

H a H Machinery, LLC Limited Liability Company, Additional Named Insured 

HEI Civil Doing Business As 

HEI, LLC Additional Named Insured 

MCG—PI, LLC Limited Liability Company, Additional Named Insured 

Montana Vista Association LLC Limited Liability Company, Additional Named Insured 

fiontana Vista Center Property Owners Assn, Inc. Additional Named Insured 

Montana Vista Development, LLC Limited Liability Company, Additional Named Insured 

Montana Vieta Holdings, LLC Limited Liabiiity Company, Additional Named Insured 

Montana vista Offices II, LLC Limited Liability Company, Additional Named Insured 

Montana Vista Offices LLC 

Moses Construction Group, LLC dba MCG Civil Limited Liability Company. Additional Named Insured 

OFAPPINF (021’2007) COPYRIGHT 2007, AMS SERViCES INC 

Additional Named lnsureds 

Other Named lnsureds 

Dan Hudiok Bill Hudiok dfbfa H a H Machinery Additional Named Insured 

Grand Canyon II, LLC Limited Liability Company, Additional Named Insured 

H a H Machinery, LLC Limited Liability Company, Additional gamed Insured 

HEI Civil Doing Business As 

HEI, LLC Additional Named Insured 

MUG—PI, LLC Limited Liability Company, Additional Named Insured 

Montana Vista Association LLC Limited Liability Company, Additional Named Insured 

Montana Vista Center Property Owners Assn, Inc. Additional Named Insured 

Montana Vista Development, LLC Limited Liability Company, Additional Named Insured 

Montana Vista Roldings, LLC Limited Liability Company, Additional Named Insured 

Montana Vista Offices II, LLC Limited Liability Company, Additional Named Insured 

Montana Vista Offices LLC 

Moses Construction Group, LLC dba MCG Civil Limited Liability Company, Additional Named Insured 

OFAPPINF (0212007) COPYRIGHT 2007, AMS SERVICES INC 



AGENCY CUSTOMER ID: 
ACbfiRDe LOC it. 

, ADDITIONAL REMARKS SCHEDULE page _ot ..__ 
AGENCY Mitten msurtso 
Moody Insurance Agency, lnc. Hudick Excavating inc, DEA: HEI Civil 

Poucv NUMBER 

CARRIER NAlC cooe 
errecnve DATE: 

ADDITIONAL REMARKS 
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 
FORM NUMBER: 25 FORM TITLE: Certificate Oi Liability Insurance: Notes 

Excess Liability Policy (1 st Layer): 
Policy Number: AEC442545300 
Policy Effective Dates: 6!29I2022~2lt/2023 
insurer: Zurich American Insurance Co 
Occurrence: $5,000,000 in Excess ol $10,000,000 
Other Aggregate: $5,000,000 in Excess ol $10,000,000 

Excess Liability Policy {2nd Layer): 
Policy Number: EXCdSSBBQt 
Policy Ellective Dates: 6129/2022-2/112023 
Insurer: Great American Assurance Co 
Occurrence: $5,000,000 in Excess of $15,000,000 
Other Aggregate: $5,000,000 in Excess of $15,000,000 

Excess Liability Policy (3rd Layer): 
Policy Number: NHA098505 
Policy Ellective Dates: 6I29I2022-21112023 
Insurer: RSUI indemnity Co 
Occurrence: $5,000,000 in Excess oI $20,000,000 
Other Aggregate: $5,000,000 in Excess of $20,000,000 

Excess liability in total ol $25,000,000 

Pollution Liability Policy: 
Policy Number: PCABSO179870222 
Policy Eilective Dates: 211l2022—2It/2023 
Insurer: Westchester Surplus Lines Insurance (NAIC it 10172) 
Contractors Pollution Liability Limit: $1,000,000 Each Pollution Condition 
Contractors Pollution Liability Limit: $2,000.000 General Aggregate 
Contractors Pollution Liability Deductible: $10,000 
ENV-3100(08104) - Blanket Additional Insured when required by written request 
ENV-sl 0i  (08/04) - Primary and Non-contributory when required by written request 
ENV~3143t03105) - Blanket Waiver of Subrogalion when required by written request 

General Liability 
GA472 — Blanket Additional insured, Ongoing Operations when required by Written Contract 
GA472 — Blanket Additional Insured, Completed Operations when required by written contract 
GA472 — Blanket Waiver ol Subrogaticn Status When Required by Written Contract 
GA472 - Form Attached includeds: 
Primary and Non-contributory 
GA233 Broadened Contractual Liabitity« Work Within 50 feet at Railroad Properly 

Automobile Liability 
M288 . Blanket Additional Insured Status When Required by Written Contract 
AA288 -— Blanket Waiver of Subrcgation Status When Required by Written Contract 
AAZBB .. Form Attached Includeds: 
Primary and Non-contributory 

Workers Compensation 
359-8 Form Attached includes: 
Blanket Waiver oi Subrogation status applies when required by written contract. 

Umbrella Liability 
Coverage is follow Iorrn of the underlying general liability. automobile. and employers liability policies. 
US 4096 11 16 Additional Insured and Primary and Non-Contributory as required by written contract or agreement. 
Policy form includes Waiver ol Subrogation status it in the underlying and If required by written contract or agreement. 

lMPOFtTANT: 
Please note that policy terms will not be sent out in hard copy. If you require copies at policy terms or endorsements. please submit your request to 
Certflequest@moodylns.com and reterence the insured‘s name. 

ACORD 101 (2008101) © 2008 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 

AGENCY CUSTOMER {I}: 
LOC #: 

ACORD® by, ADDITIONAL REMARKS SCHEDULE page _..r 
AGENCY ”#0550 insuneo 
Moody Insurance Agency, inc. Hudick Excavating tnc., DEA: HEI Civit 

Fouc'r NUMBER 

CARRIER unto cooE 
EFFECTIVE DATE: 

ADDETIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 
FORM NUMBER: 25 FORM TITLE: Certificate Of Liability Insurance: Notes 

Excess Liability Poiicy {1 st Layer): 
Policy Number: AE0442545300 
Poiicy Eifective Dates: 6r2922022-2rrr2o23 
insurer: Zurich American Insurance Co 
Occurrence: $5,000,000 in Excess of $10,000,000 
Other Aggregate: $5,000,000 in Excess of $10,000,000 

Excess Liability Policy {2nd Layer): 
Policy Number: 8X04368391 
Policy Effective Dates: 6i29i2022~2lii2023 
insurer: Great American Assurance Co 
Occurrence: $5,000,000 in Excess of $15,000,000 
Other Aggregate: $5,000,000 in Excess of $15,000,000 

Excess Liability Policy (3rd Layer}: 
Policy Number: NHR098505 
Policy Etiective Dates: 6r20!2022-2l1l2023 
insurer: RSUI Indemnity Co 
Occurrence: $5,000,000 in Excess oi $20,000,000 
Other Aggregate: $5,000,000 in Excess of $20,000,000 

Excess liability in total oi $25,000,000 

Potlution Liabiiity Poiicy: 
Policy Number: PCA8501790?0222 
Policy Etiective Dates: 2r1r2022-2ru2023 
Insurer: Westchester Surpius Lines insurance {NAIC it 101?2) 
Contractors Pollution Liability Limit: $1,000,000 Each Poilution Condition 
Contractors Poliution Liability Limit: $2,000,000 Generai Aggregate 
Contractors Poliution Liability Deductible: $10,000 
EMU-3100(08r'04) - Bianket Additional Insured when required by written request 
EMU-310i (08(04) - Primary and Non-contributory when required by written request 
ENV—SittStGSr‘DS) - Blanket Waiver of Subrogation when required by written request 

General Liability 
GA4?2 — Blanket Additional insured, Ongoing Operations when required by Written Contract 
GA4?2 — Blanket Additional Insured, Completed Operations when required by written contract 
(SA-472 — Blanket Waiver oi Subrcgation Status When Required by Written Contract 
GA472 .... Form Attached Inciudeds: 
Primary and Non-contributory 
6:02:33 Broadened Contractual Liabiiityi Work Within 50 feet of Railroad Property 

Automobile Liabiiity 
M280 ~ Blanket Additionai Insured Status When Required by Written Contract 
ARZSB «- Blanket Waiver of Subrogaiion Status When Required by Written Contract 
A0208 «- Form Attached tnciudeds: 
Primary and Non-contributory 

Workers Compensation 
359-8 Form Attached includes: 
Bianket Waiver of Subrogation status appties when required by written contract. 

Umbrella Liability 
Coverage is foilow icon of the underiying general liability, automobile, and earpioyers liability policies. 
US 4000 11 10 Additional Insured and Primary and Non-Contributory as required by written contract or agreement. 
Poticy form includes Waiver oi Subrogaticn status it in the underlying and if required by written contract or agreement. 

iMi’OFt'I‘ANT: 
Please note that poiicy forms wiil not be sent out in hard copy. If you require copies of poiicy terms or endorsements, please subnrit your request to 
Certflequest®moodyinacom and reference the insured’s name. 

ACORD 101 (2005001) © 2008 ACORD CORPORATION. Alt rights reserved. 
The ACORD name and iogo are registered marks of ACOFtD 



COMMERCIAL UMBRELLA - TABLE OF CONTENTS 

Coverage Part Provision: Begins on Page: 

Preamble ................................................................................................................................................................. 3 

SECTION I - COVERAGE: ...................................................................................................................................... 3 
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1 Asbestos ............................................................................................................................................ 4 
2 Breach of Contract, Failure to Perform, Wrong Description and 

Violation of Another's Rights ............................................................................................................. 4 
3 Contractual Liability ........................................................................................................................... 4 
4. Damage to Impaired Property or Property Not Physically Injured ................................................... 4 
5. Damage to Property .......................................................................................................................... 4 
6. Damage to Your Product ................................................................................................................... 4 
7 Damage to Your Work ....................................................................................................................... 4 
8 Distribution of Material in Violation of Statutes ................................................................................. 5 
9. Electronic Chatrooms or Bulletin Boards .......................................................................................... 5 
10. Electronic Data ................................................................................................................................... 5 
11. Employer's Liability Limitation ........................................................................................................... 5 
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16. Pollutant- Auto .................................................................................................................................. 6 
17. Pollutant - Other Than Auto ............................................................................................................... 7 
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21. War ..................................................................................................................................................... 9 
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SECTION II - WHO IS AN INSURED .................................................................................................................... 10 

SECTION ill - LIMITS OF INSURANCE ................................................................................................................ 11 

SECTION IV - CONDITEONS: ................................................................................................................................ 12 

1. Appeals .................................................................................................................................................... 12 
2. Audit ......................................................................................................................................................... 13 
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COMMERCIAL UMBRELLA LIABILITY COVERAGE FORM 

Various provisions in this Coverage Part restrict 
this insurance. Read the entire Coverage Part 
carefully to determine rights, duties and what is 
and is not covered. 

Throughout this Coverage Part the words "you" 
and "your" refer to the Named Insured shown in 
the Declarations, and any other person or organi- 
zation qualifying as a Named Insured under this 
Coverage Part. The words "we", "us" and "our" 
refer to the Company providing this insurance. 

The word "insured" means any person or organi- 
zation qualifying as such under SECTION ll - WHO 
IS AN lNSURED. 

Other words and phrases that appear in quotation 
marks have special meaning. Refer to SECTION 
v - DEFINITIONS. 
SECTION I - COVERAGE 

A. Insuring Agreement 

1. We will pay on behalf of the insured the 
"ultimate net loss" which the insured is 
legally obiigated to pay as damages for 
"bodily injury", "personal and advertising 
injury" or "property damage" to which this 
insurance applies: 

a. Which is in excess of the "underlying 
insurance"; or 

b. Which is either excluded or not in- 
sured by "underlying insurance". 

2. This insurance applies to ”bodily injury", 
"personal and advertising injury" or 
"property damage“ oniy if: 

a. The "bodily injury", "personal and 
advertising injury" or "property dam- 
age" is caused by an "occurrence" 
that takes place in the "coverage ter- 
ritory"; and 

b. The “bodily injury" or "property dam- 
age" occurs during the policy period 
shown in the Deciarations; or 

c. The "personal and advertising injury" 
results from an "occurrence" that 
takes piace during the policy period 
shown in the Declarations; and 

cl. Prior to the "coverage term" in which 
"bodily injury" or "property damage" 
occurs, or a "personal and advertis- 
ing injury" offense is committed, you 
did not know, per Paragraph 5. be- 
low, that the "bodily injury" or "prop- 
erty damage" had occurred or had 
begun to occur, in whole or in part, or 

that the "personal and advertising 
injury" offense had been committed 
or had begun to be committed, in 
whoie or in part. 

"Bodily injury" or "property damage" 
which: 

a. Occurs during the "coverage term"; 
and 

b. Was not, prior to the "coverage 
term", known by you, per Paragraph 
5. below, to have occurred; 

includes any continuation, change or re- 
sumption oi that "bodily injury" or "prop- 
erty damage" after the end of the "cover- 
age term" in which it first became known 
by you. 

"Persona! and advertising injury" caused 
by an offense which: 

a. Was committed during the "coverage 
term"; and 

13. Was not, prior to the "coverage 
term", known by you, per Paragraph 
5. below, to have been committed; 

includes any continuation, change or re- 
sumption of that "personal and advertis- 
ing injury" offense after the end of the 
“coverage term" in which it first became 
known by you. 

You will be deemed to know that "bodily 
injury" or "property damage" has oc- 
curred, or that a "personal and advertis- 
ing injury" offense has been committed at 
the eariiest time when any "authorized 
representative": 

a. Reports all, or any part, of the "bodily 
injury", "personal and advertising in- 
jury" or ”property damage" to us or 
any other insurer; 

b. Receives a written or verbai demand 
or claim for damages because of the 
"bodily injury", "personal and adver- 
tising injury" or "property damage"; 

c. First observes, or reasonabiy should 
have first observed, the "bodily in— 
jury" or "property damage", or the 
offense that caused the "personal 
and advertising injury"; 

d. Becomes aware, or reasonably 
should have become aware, by any 
means, other than as described in c. 
above, that "bodily injury" or "prop~ 
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COMMERCIAL UMBRELLA LIABILITY COVERAGE FORM 

Various provisions in this Coverage Part restrict 
this insurance. Fiead the entire Coverage Part 
carefully to determine rights, duties and what is 
and is not covered. 

Throughout this Coverage Part the words "you" 
and "your" refer to the Named insured shown in 
the Declarations, and any other person or organi- 
zation qualifying as a Named insured under this 
Coverage Part. The words "we", "us" and "our" 
refer to the Company providing this insurance. 

The word "insured" means any person or organi~ 
zation qualifying as such under SECTION ll - WHO 
IS AN lNSUFtED. 

Other words and phrases that appear in quotation 
marks have special meaning. Refer to SECTION 
V - DEFINITIONS. 

SECTlON I - COVERAGE 

A. insuring Agreement 

1. We will pay on behalf of the insured the 
“ultimate net loss" which the insured is 
legally obligated to pay as damages for 
"bodily injury", "personal and advertising 
injury“ or “property damage" to which this 
insurance applies: 

a. Which is in excess of the "underlying 
insurance"; or 

b. Which is either excluded or not in— 
sured by "underlying insurance". 

2. This insurance applies to "bodily injury", 
"personal and advertising injury" or 
"property damage" only if: 

a. The "bodily injury”, "personal and 
advertising injury" or "property dam- 
age" is caused by an "occurrence" 
that takes place in the “coverage ter- 
ritory"; and 

b. The “bodily injury" or "property dam- 
age" occurs during the policy period 
shown in the Declarations; or 

c. The "personal and advertising injury" 
results from an "occurrence" that 
takes place during the policy period 
shown in the Declarations; and 

of. Prior to the "coverage term" in which 
"bodily injury" or "property damage" 
occurs, or a "personal and advertis- 
ing injury" offense is committed, you 
did not know, per Paragraph 5. be— 
low, that the "bodily injury" or “prop— 
erty damage" had occurred or had 
begun to occur, in whole or in part, or 

that the "personal and advertising 
injury" offense had been committed 
or had begun to be committed, in 
whole or in part. 

"Bodily injury" or "property damage" 
which: 

a. Occurs during the "coverage term"; 
and 

b. Was not, prior to the "coverage 
term", known by you, per Paragraph 
5. below, to have occurred; 

includes any continuation, change or re- 
sumption of that "bodily injury" or "prop— 
erty damage" after the end of the "cover- 
age term“ in which it first became known 
by you. 

"Personal and advertising injury” caused 
by an offense which: 

a. Was committed during the ”coverage 
term"; and 

b. Was not, prior to the "coverage 
term", known by you, per Paragraph 
5. below, to have been committed; 

includes any continuation, change or re- 
sumption of that "personal and advertis- 
ing injury" offense after the end of the 
"coverage term" in which it first became 
known by you. 

You will be deemed to know that "bodily 
injury" or "property damage" has oc- 
curred, or that a "personal and advertie 
ing injury" offense has been committed at 
the earliest time when any "authorized 
representative": 

a. Reports all, or any part, of the "bodily 
injury", "personal and advertising in- 
jury" or "property damage" to us or 
any other insurer; 

b. Fieceives a written or verbal demand 
or claim for damages because of the 
"bodily injury", "personal and adver— 
tising injury" or ”property damage"; 

0. First observes, or reasonably should 
have first observed, the “bodily in- 
jury" or "property damage", or the 
offense that caused the "personal 
and advertising injury"; 

cl. Becomes aware, or reasonably 
should have become aware, by any 
means, other than as described in c. 
above, that "bodily injury“ or "prop» 
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erty damage" had occurred or had 
begun to occur, or that the "personal 
and advertising injury" offense had 
been committed or had begun to be 
committed; or 

e. Becomes aware, or reasonably 
should have become aware, of a 
condition from which "bodily injury", 
"personai and advertising injury" or 
"property damage" is substantially 
certain to occur. 

6. The amount we will pay for damages is 
limited as described in SECTION Ill - 
LIMITS OF INSURANCE. 

No other obligation or liability to pay sums or 
perform acts or services is covered, unless 
expressly provided for under SECTiON I - 
COVERAGE, C. Defense and Supplemen- 
tary Payments. 

B. Exclusions 

This insurance does not apply to: 

1. Asbestos 

Any liability arising out of, attributable to 
or any way related to asbestos in any 
form or transmitted in any manner. 

2. Breach of Contract, Faiiure to Perform, 
Wrong Description and Violation of 
Another's Rights 

"Personal and advertising injury": 

a. Arising out of breach of contract, ex- 
cept an implied contract to use an» 
other's advertising idea in your "ad 
vertisement"; 

b. Arising out of the failure of goods, 
products or services to conform with 
any statement of quality or perform- 
ance made in your "advertisement"; 

c. Arising out of the wrong description 
of the price of goods, products or 
services stated in your "advertise— 
ment";or 

d. Caused by or at the direction of the 
insured with the knowledge that the 
act would violate the rights of an- 
other and would inflict "personal and 
advertising injury". 

3. Contractual Liability 

Any iiability for which the insured is obli- 
gated to pay damages by reason of the 
assumption of liability in a contract or 
agreement. This exclusion does not ap- 
ply to liability for "bodily injury . personai 

and advertising injury" or "property dam- 
age": 

a. That the insured wouid have in the 
absence of the contract or agree- 
ment; or 

b. Assumed in a contract or agreement 
that is an "insured contrac", pro- 
vided the "bodily injury", "personal 
and advertising injury" or "property 
damage" occurs subsequent to the 
execution of the contract or agree- 
ment. 

Damage to impaired Property or Prop- 
erty Not Physically injured 

"Property damage" to "impaired property“ 
or property that has not been physically 
injured, arising out of: 

a. A defect, deficiency, inadequacy or 
dangerous condition in "your prod- 
uct" or "your work"; or 

b. A delay or failure by you or anyone 
acting on your behalf to perform a 
contract or agreement in accordance 
with its terms. 

This exclusion does not apply to the loss 
of use of other property arising out of 
sudden and accidental physical injury to 
"your product" or "your work" after it has 
been put to its intended use. 

Damage to Property 

"Property damage" to property owned by 
any insured, including any costs or ex- 
penses incurred by you, or any other 
person, organization or entity, for repair, 
replacement, enhancement, restoration 
or maintenance of such property for any 
reason, including prevention of injury to a 
person or damage to another's property. 

Damage to Your Product 

"Property damage" to "your product" 
arising out of it or any part of it. 

Damage to Your Work 

"Property damage" to "your work" arising 
out of it or any part of it and included in 
the "products-completed operations haz- 
ar 

This exclusion does not apply it the dam- 
aged work or the work out of which the 
damage arises was performed on your 
behalf by a subcontractor. 

Includes copyrighted material of ISO 
US 101 UM 12 04 Properties, Inc., with its permission. Page 4 of 22 

erty damage" had occurred or had 
begun to occur, or that the "personal 
and advertising injury" offense had 
been committed or had begun to be 
committed; or 

e. Becomes aware, or reasonably 
should have become aware, of a 
condition from which "bodily injury", 
“personal and advertising injury" or 
"property damage" is substantially 
certain to occur. 

6. The amount we will pay for damages is 
limited as described in SECTION III - 
LIMlTS OF lNSURANCE. 

No other obligation or liability to pay some or 
perform acts or services is covered, unless 
expressly provided for under SECTlON l - 
COVERAGE, C. Defense and Supplemen- 
tary Payments. 

B. Exclusions 

This insurance does not apply to: 

1. Asbestos 

Any liability arising out of, attributable to 
or any way related to asbestos in any 
form or transmitted in any manner. 

2. Breach of Contract, Failure to Perform, 
Wrong Description and Violation of 
Another's Rights 

"Personal and advertising injury“: 

a. Arising out of breach of contract, ex- 
cept an implied contract to use an» 
other's advertising idea in your "ad- 
vertisement"; 

b. Arising out of the failure of goods, 
products or services to conform with 
any statement of quality or perform- 
ance made in your “advertisement"; 

c. Arising out of the wrong description 
of the price of goods, products or 
services stated in your "advertise— 
ment";or 

d. Caused by or at the direction of the 
insured with the knowledge that the 
act would violate the rights of an- 
other and would inflict "personal and 
advertising info ry". 

3. Contractual Liability 

Any liability for which the insured is obli- 
gated to pay damages by reason of the 
assumption of liability in a contract or 
agreement. This exclusion does not ap- 
ply to liability for "bodily injury", "personal 

and advertising injury” or ”property dam- 
age": 

a. That the insured would have in the 
absence of the contract or agree- 
ment; or 

b. Assumed in a contract or agreement 
that is an "insured contract", pro- 
vided the "bodily injury", "personal 
and advertising injury" or "property 
damage" occurs subsequent to the 
execution of the contract or agree- 
ment. 

Damage to impaired Property or Prop— 
erty Not Physically injured 

"Property damage" to "impaired property" 
or property that has not been physically 
injured, arising out of: 

a. A defect, deficiency, inadequacy or 
dangerous condition in "your prod—- 
uct" or “your work"; or 

b. A delay or failure by you or anyone 
acting on your behalf to perform a 
contract or agreement in accordance 
with its terms. 

This exclusion does not apply to the loss 
of use of other property arising out of 
sudden and accidental physical injury to 
"your product" or "your work" after it has 
been put to its intended use. 

Damage to Property 

"Property damage" to property owned by 
any insured, including any costs or ex— 
penses incurred by you, or any other 
person, organization or entity, for repair, 
replacement, enhancement, restoration 
or maintenance of such property for any 
reason, including prevention of injury to a 
person or damage to another's property. 

Damage to Your Product 

"Property damage" to "your product" 
arising out of it or any part of it. 

Damage to Your Work 

"Property damage" to “your work" arising 
out of it or any part of it and included in 
the "products~completed operations haz— 
ard". 

This exclusion does not apply it the dam- 
aged work or the work out of which the 
damage arises was performed on your 
behalf by a subcontractor. 
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Distribution of Material in Violation of 
Statutes 

Any liability arising directly or indirectly 
out of any action or omission that violates 
or is alleged to violate: 

a. The Telephone Consumer Protection 
Act (TCPA), including any amend- 
ment of or addition to such law; 

b. The CAN-SPAM Act of 2003, includ- 
ing any amendment of or addition to 
such law; or 

c.  Any statute, ordinance or regulation, 
other than the TCPA or CAN-SPAM 
Act of 2003, that prohibits or limits 
the sending, transmitting, communi- 
cating or distribution of material or 
information. 

Electronic Chatrooms or Bultetin 
Boards 

"Personal and advertising injury" arising 
out of an electronic chatroom or bulletin 
board the insured hosts, owns, or over 
which the insured exercises control. 

Electronic Data 

Damages arising out of the toss oi, loss 
of use of. damage to, corruption of, in- 
ability to access, or inability to manipulate 
"eiectronic data". 

Employer's Liability Limitation 

Any liability arising from any injury to: 

a. An "employee" of the insured sus- 
tained in the "workplace"; 

b. An "employee" of the insured arising 
out of the performance of duties re— 
lated to the conduct of the insured's 
business; or  

c. The spouse, child, parent, brother or 
sister of that "employee" as a conse- 
quence of a. or b. above. 

This exclusion applies: 

a. Whether the insured may be liable 
as an employer or in any other ca- 
pacity; and 

b. To any obligation to share damages 
with or repay someone else who 
must pay damages because of the 
injury. 

This exclusion does not apply when such 
insurance is provided by valid and col- 
lectible "underlying insurance” listed in 
the Schedule of Underlying insurance, or 

12. 

13. 

would have been provided by such listed 
"underiying insurance" except for the ex— 
haustion by payment of claims of its limits 
of insurance, and then only for such haz- 
ards for which coverage is provided by 
such "underlying insurance", unless oth- 
erwise excluded by this Coverage Part. 

Employment-Related Practices 

Any liability arising lrom any injury to: 

a. A person arising out of any: 

(1) Refusal to employ that person; 

(2) Termination of that person's 
employment; or 

(3) Other employment-related prac- 
tices, policies, acts or  omissions 
including but not limited to coer- 
cion, criticism, demotion, 
evaluation, failure to promote, 
reassignment, discipline, deia« 
mation, harassment, humiliation 
or discrimination directed at that 
person;or 

b. The spouse, child, parent, brother or  
sister oi that person as a conse- 
quence of any injury to that person at 
whom any of the employment-related 
practices described in Paragraphs 
(1), (2), or (3) above is directed. 

This exciusion applies: 

a. Whether the insured may be liable 
as an empicyer or in any other ca- 
pacity; and 

b. To any obligation to share damages 
with or repay someone else who 
must pay damages because of the 
injury. 

Expected or intended injury 

"Bodily iniury" or "property damage" 
which may reasonably be expected to re- 
suit from the intentional or criminal acts of 
the insured or which is in fact expected or 
intended by the insured, even if the injury 
or damage is of a different degree or type 
than actually intended or expected. 

However, this exclusion does not apply 
to: 

a. "Bodily injury" resulting from the use 
of reasonable force to protect per- 
sons or property; or 

b. "Bodily injury“ or "property damage" 
resulting from the use of reasonable 
force to prevent or eliminate danger 
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Distribution of Material in Violation of 
Statutes 

Any liability arising directly or indirectly 
out of any action or omission that violates 
or is alleged to violate: 

a. The Telephone Consumer Protection 
Act (TCPA), including any amend- 
ment of or addition to such law; 

b. The CAN-SPAM Act of 2003, includ- 
ing any amendment of or addition to 
such law; or 

c. Any statute, ordinance or regulation, 
other than the TCPA or CAN-SPAM 
Act of 2003, that prohibits or limits 
the sending, transmitting, communi— 
cating or distribution of material or 
information. 

Electronic Chatrooms or Bulletin 
Boards 

"Personal and advertising injury" arising 
out of an electronic chatrcom or bulletin 
board the insured hosts, owns, or over 
which the insured exercises control. 

Electronic Data 

Damages arising out of the loss of, loss 
of use of, damage to, corruption of, in— 
ability to access, or inability to manipulate 
"electronic data". 

Employer's Liability Limitation 

Any liability arising from any injury to: 

a. An "employee" of the insured sus- 
tained in the "workplace“; 

b. An "employee" of the insured arising 
out of the performance of duties re— 
lated to the conduct of the insured‘s 
business; or 

c. The spouse, child, parent, brother or 
sister of that "employee" as a conse— 
quence of a. or b. above. 

This exclusion applies: 

3. Whether the insured may be liable 
as an employer or in any other ca— 
pacity; and 

b. To any obligation to share damages 
with or repay someone else who 
must pay damages because of the 
injury. 

This exclusion does not apply when such 
insurance is provided by valid and col- 
lectible "underlying insurance" listed in 
the Schedule of Underlying insurance, or 

12. 

13. 

would have been provided by such listed 
"underlying insurance" except for the ex— 
haustion by payment of claims of its limits 
of insurance, and then only for such haz- 
ards for which coverage is provided by 
such “underlying insurance“, unless oth- 
erwise excluded by this Coverage Part. 

Employment-Related Practices 

Any liability arising from any injury to: 

a. A person arising out of any: 

(i) Refusal to employ that person; 

(2) Termination of that person‘s 
employment; or 

(3) Other employment-related prac— 
tices, policies, acts or omissions 
including but not limited to coer- 
cion, criticism, demotion, 
evaluation, failure to promote, 
reassignment, discipline, deia» 
mation, harassment, humiliation 
or discrimination directed at that 
person; or 

b. The spouse, child, parent, brother or 
sister of that person as a conse- 
quence of any injury to that person at 
whom any of the employment-related 
practices described in Paragraphs 
(1), (2), or (3) above is directed. 

This exclusion applies: 

a. Whether the insured may be liable 
as an employer or in any other ca— 
pacity; and 

b. To any obligation to share damages 
with or repay someone else who 
must pay damages because of the 
injury. 

Expected or intended injury 

"Bodily injury" or "property damage" 
which may reasonably be expected to re- 
sult from the intentional or criminal acts of 
the insured or which is in fact expected or 
intended by the insured, even if the injury 
or damage is of a different degree or type 
than actually intended or expected. 

However, this exclusion does not apply 
to: 

a. "Bodily injury“ resulting from the use 
of reasonable force to protect per- 
sons or property; or 

b. "Bodily injury" or "property damage" 
resulting from the use of reasonable 
force to prevent or eliminate danger 
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in the operation of "autos" or water- 
craft. 

14. Falsity, Prior Publication, Criminal Act 
and Media and internet Type Busi- 
nesses 
"Personal and advertising injury": 

a. Arising out of oral or written pubiica- 
tion of material, if done by or at the 
direction of the insured with knowl- 
edge of its falsity; 

b. Arising out of oral or written publica- 
tion of material whose first publica- 
tion took place before the later of the 
following: 

(1) The inception of this Coverage 
Part; or 

(2) The "coverage term" in which 
insurance coverage is sought; 

c. Arising out of a criminai act commit- 
ted by or at the direction of the in- 
sured;or 

d. Committed by an insured whose 
business is: 
(1) Advertising, broadcasting, pub- 

iishing or telecasting; 
(2) Designing or determining con- 

tent of web-sites for others; or 

(3) An Internet search, access, 
content or service provider. 

However, Paragraph d. does not 
apply to Paragraphs 17.a., b., c., d. 
and i. of "personal and advertising 
injury" under SECTION V - DEFENI- 
TIONS. 
For the purposes of Paragraph d., 
the placing of frames, borders or 
links, or advertising, for you or oth- 
ers anywhere on the Internet, is not 
by itself, considered the business of 
advertising, broadcasting, publishing 
or teleoasting. 

15. Infringement of Copyright, Patent, 
Trademark or Trade Secret 

"Personal and advertising injury" arising 
out of the infringement of copyright, pat- 
ent, trademark, trade secret or other in» 
tellectual property rights. 

However, this exclusion does not apply to 
infringement in your "advertisement", of 
copyright, trade dress or slogan. 

1 6. Pollutant - Auto 

"Bodily injury" or "property damage" 
arising out of the actual, alleged or 
threatened discharge, dispersal, 
seepage, migration, release, emis- 
sion or escape of "pollutants": 

(1) That are, or that are contained in 
any property that is: 

(a) Being transported or towed 
by, handled. or handled for 
movement into, onto or 
from, an "auto" that an in- 
sored owns, hires, borrows, 
rents, leases, or that is op— 
erated on their behatf in any 
other fashion; 

(b) Otherwise in the course of 
transit by or on behalf of the 
insured; or 

(c) Being stored, disposed of, 
treated or processed in or 
upon an "auto" that an in- 
sured owns, hires, borrows, 
rents, leases, or that is op- 
erated on their behalf in any 
other fashion; 

(2) Before the "pollutants" or any 
property in which the "pollutants" 
are contained are moved from 
the place where they are ac- 
cepted by the insured for 
movement into or onto an "auto" 
that an insured owns, hires, bor- 
rows, rents, leases, or that is 
operated on their behalf in any 
other fashion; or 

(3) After the "pollutants" or any 
property in which the "pollutants" 
are contained are moved from 
an "auto" that an insured owns, 
hires, borrows, rents, teases, or 
that is operated on their behalf 
in any other fashion to the place 
where they are finally delivered, 
disposed of or abandoned by 
the insured. 

Paragraph (1) above does not apply 
to “bodily injury" or "property dam- 
age" arising from fuels, lubricants, or 
other operating fluids, exhaust gases 
or other similar "pollutants" that are 
needed for or result from the normal 
electrical, hydraulic or mechanical 
functioning of an "auto" that an in- 
sured owns, hires, borrows, rents, 
leases, or that is operated on their 
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in the operation of "autos" or water- 
craft. 

14. Falsity, Prior Publication, Criminal Act 
and Media and internet Type Busi- 
nesses 

"Personal and advertising injury“: 

a. Arising out of oral or written publica- 
tion of material, if done by or at the 
direction of the insured with knowl- 
edge of its falsity; 

b. Arising out of oral or written publica— 
tion of material whose first publica- 
tion took place before the later of the 
following: 

(1) The inception of this Coverage 
Part; or 

(2) The "coverage term" in which 
insurance coverage is sought; 

c. Arising out of a criminal act commit— 
ted by or at the direction of the in- 
sured; or 

d. Committed by an insured whose 
business is: 
(1) Advertising, broadcasting, pub— 

lishing or telecasting; 
(2) Designing or determining con- 

tent of websites for others; or 

(3) An Internet search, access, 
content or service provider. 

However, Paragraph d. does not 
apply to Paragraphs 17.a., b., c., d. 
and i. of "personal and advertising 
injury" under SECTION V - DEF-ENI- 
TIONS. 

For the purposes of Paragraph (1., 
the placing of frames, borders or 
links, or advertising, for you or oth- 
ers anywhere on the lnternet, is not 
by itself, considered the business of 
advertising, broadcasting, publishing 
or tetecasting. 

15. infringement of Copyright, Patent, 
Trademark or Trade Secret 

"Personal and advertising injury“ arising 
out of the infringement of copyright, pat— 
ent, trademark, trade secret or other in» 
tellectual property rights. 

However, this exclusion does not apply to 
infringement in your "advertisement", of 
copyright, trade dress or slogan. 

16. Pollutant - Auto 

a. "Bodily injury" or "property damage" 
arising out of the actual, alleged or 
threatened discharge, dispersal, 
seepage, migration, release, emis- 
sion or escape of “pollutants": 

(1) That are, or that are contained in 
any property that is: 

(a) Being transported or towed 
by, handled, or handled for 
movement into, onto or 
from, an "auto" that an in 
sured owns, hires, borrows, 
rents, leases, or that is op— 
erated on their behalf in any 
other fashion; 

(b) Otherwise in the course of 
transit by or on behalf of the 
insured; or 

(c) Being stored, disposed of, 
treated or processed in or 
upon an "auto" that an in— 
sured owns, hires, borrows, 
rents, leases, or that is op— 
erated on their behalf in any 
other fashion; 

(2) Before the ”pollutants" or any 
pr'Operty in which the "pollutants" 
are contained are moved from 
the place where they are ac— 
cepted by the insured for 
movement into or onto an “auto" 
that an insured owns, hires, bor- 
rows, rents, leases, or that is 
operated on their behalf in any 
other fashion; or 

(3) After the "pollutants" or any 
property in which the "pollutants" 
are contained are moved from 
an "auto" that an insured owns, 
hires, borrows, rents, leases, or 
that is operated on their behalf 
in any other fashion to the place 
where they are finally delivered, 
disposed of or abandoned by 
the insured. 

Paragraph (1) above does not apply 
to "bodily injury" or "property dam- 
age" arising from fuels, lubricants, or 
other operating fluids, exhaust gases 
or other similar "pollutants" that are 
needed for or result from the normal 
electrical, hydraulic or mechanical 
functioning of an "auto" that an in— 
sured owns, hires, borrows, rents, 
leases, or that is operated on their 
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behalf in any other fashion or its 
parts,ii: 

(a) The "pollutants" escape, seep, 
migrate, or are discharged, dis- 
persed or released directly from 
an "auto" part designed by its 
manufacturer to hoid, store, re- 
ceive or dispose of such "pollut- 
ants";and 

(b) The "bodiiy injury" or "property 
damage" does not arise out of 
the operation of any equipment 
listed in Paragraphs f.(2) and {3) 
of the definition of "mobile 
equipment". 

However, this exception to Para» 
graph (1) does not apply if the fuels, 
lubricants, or other operating fiuids, 
exhaust gases or other similar "pol- 
lutants" are intentionally discharged, 
dispersed, emitted or released. 

Paragraphs (2) and (3) above do not 
appiy to an "occurrence" that occurs 
away from premises owned by or 
rented to an insured with respect to 
"pollutants" not in or upon an "auto" 
that an insured owns, hires, borrows, 
rents, leases, or that is operated on 
their behalf in any other fashion if: 

(a) The "poiiutants" or any property 
in which the "pollutants" are 
contained are upset, overturned 
or damaged as a result of the 
maintenance or use of an "auto" 
that an insured owns, hires, bor- 
rows, rents, leases, or that is 
operated on their behalf in any 
other fashion; and 

(b) The discharge, dispersal, seep- 
age, migration, release, emis- 
sion or escape of the "pollut— 
ants" is caused directly by such 
upset, overturn or damage. 

Any liability caused by "pollutants" 
and arising from the operation, 
maintenance, use, "loading or un— 
loading" of an "auto", for which in~ 
surance coverage is excluded by 
"underlying insurance". 

17. Pollutant - Other Than Auto 

a. 

US 101 UM 12 O4 

"Bodily injury" or "property damage" 
arising out of the actual, alleged or 
threatened discharge, dispersal, 
seepage, migration, release, emis— 
sion or escape of "pollutants": 

(1) At or from any premises, site or 
location which is or was at any 
time owned or occupied by, or 
rented or loaned to, any insured. 

However, Paragraph a.('i ) of this 
exclusion does not apply to the 
following if such liability is cov- 
ered by "underlying insurance" 
listed in the Schedule of Under- 
lying lnsurance, but oniy to the 
extent insurance is provided at 
the "underlying limit" specified in 
the Schedule of Underlying ln- 
surance for the "underlying in- 
surance" listed and subject to all 
its terms, limitations and condi- 
tions: 

(at) "Bodily injury", if sustained 
within a building and 
caused by smoke, fumes, 
vapor or soot produced by 
or originating from equip- 
ment that is used to heat, 
cool or dehumidify the 
building, or equipment that 
is used to heat water for 
personal use by the build— 
ing's occupants or their 
guests; 

(b) "Bodily injury" or "property 
damage" for which you may 
be held liable, if you are a 
contractor, and the owner 
or lessee of such premises, 
site or location has been 
added to your "underlying 
insurance" as an additional 
insured with respect to your 
ongoing operations or "your 
work‘r performed for that 
additional insured at that 
premises, site or location 
and such premises, site or 
location is not and never 
was owned or occupied by, 
or rented or loaned to, any 
insured, other than that ad- 
ditional insured; or 

(c) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a 
"hostile fire"; 

(2) At or from any premises, site or 
location which is or was at any 
time used by or for any insured 
or others for the handling, stor- 
age, disposai, processing or 
treatment of waste; 
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behalf in any other fashion or its 
parts,if: 

(a) The "pollutants" escape, seep, 
migrate, or are discharged, dis- 
persed or released directly from 
an "auto" part designed by its 
manufacturer to hold, store, re- 
ceive or dispose of such "pollut- 
ants"; and 

(b) The "bodily injury" or "property 
damage" does not arise out of 
the operation of any equipment 
listed in Paragraphs f.(2) and (3) 
of the definition of "mobile 
equipment". 

However, this exception to Para- 
graph (1) does not apply if the fuels, 
lubricants, or other operating fluids, 
exhaust gases or other similar "pol- 
lutants" are intentionally discharged, 
diSpersed, emitted or released. 

Paragraphs (2) and (3) above do not 
apply to an "occurrence" that occurs 
away from premises owned by or 
rented to an insured with respect to 
"poilutants" not in or upon an "auto" 
that an insured owns, hires, borrows, 
rents, leases, or that is operated on 
their behalf in any other fashion it: 

(a) The "pcitutants" or any property 
in which the "pollutants" are 
contained are upset, overturned 
or damaged as a result of the 
maintenance or use of an "auto" 
that an insured owns, hires, bor- 
rows, rents, leases, or that is 
operated on their behalf in any 
other fashion; and 

(b) The discharge, dispersal, seep- 
age, migration, release, emis- 
sion or escape of the "pollut- 
ants" is caused directiy by such 
upset, overturn or damage. 

Any liability caused by "pollutants" 
and arising from the operation, 
maintenance, use, "loading or un- 
loading" of an "auto", for which in— 
surance coverage is excluded by 
"undertying insurance". 

17. Pollutant - Other Than Auto 

a. 

US101UM12 04 

"Bodily injury“ or "property damage" 
arising out of the actual, alleged or 
threatened discharge, dispersal, 
seepage, migration, release, emis- 
sion or escape of "pollutants": 

(1) At or from any premises, site or 
location which is or was at any 
time owned or occupied by, or 
rented or loaned to, any insured. 

However, Paragraph a.('l ) of this 
exciusion does not apply to the 
following it such liability is cov- 
ered by "underlying insurance" 
listed in the Schedule of Under" 
lying insurance, but only to the 
extent insurance is provided at 
the "underlying limit" specified in 
the Schedule of Underlying In- 
surance for the "underlying in- 
surance" listed and subject to all 
its terms, limitations and condi- 
tions: 

(a) "Bodily injury", if sustained 
within a building and 
caused by smoke, fumes, 
vapor or soot produced by 
or originating from equip- 
ment that is used to heat, 
cool or dehumidify the 
building, or equipment that 
is used to heat water for 
personal use by the build— 
ing's occupants or their 
guests; 

(b) "Bodily injury" or "property 
damage" for which you may 
be held liable, if you are a 
contractor, and the owner 
or lessee of such premises, 
site or location has been 
added to your "underlying 
insurance" as an additional 
insured with respect to your 
ongoing operations or “your 
work" performed for that 
additional insured at that 
premises, site or location 
and such premises, site or 
location is not and never 
was owned or occupied by, 
or rented or loaned to, any 
insured, other than that ad- 
ditional insured; or 

(c) "Bodily injury“ or "property 
damage" arising out of heat, 
smoke or fumes from a 
"hostile fire"; 

(2) At or from any premises, site or 
location which is or was at any 
time used by or for any insured 
or others for the handling, stor— 
age, disposal, processing or 
treatment of waste; 
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(3) Which are or were at any time 
transported, handied, stored, 
treated, disposed of, or  proc- 
essed as waste by or for any in« 
sured or any person or organi- 
zation for whom you may be le~ 
gaily responsible; 

(4) At or from any premises, site or 
location on which any insured or 
any contractors or subcontrac- 
tors working directly or indirectly 
on any insured's behalf are 
performing operations, it the 
"pollutants" are brought on or to 
the premises, site or location in 
connection with such operations 
by such insured, contractor or 
subcontractor. 

However, Paragraph a.(4) of this 
exclusion does not apply to the 
following if such liabiiity is cov- 
ered by "underlying insurance" 
iisted in the Schedule of Unden 
lying insurance, but only to the 
extent insurance is provided at 
the "underlying limit" specified in 
the Schedule of Underlying ln— 
surance for the "underlying in- 
surance“ iisted and subject to all 
its terms, iimitations and condi— 
tions: 

(a) "Bodily injury“ or "property 
damage" arising out of the 
escape of fuels, lubricants 
or other operating fluids 
which are needed to per— 
form the normal eiectrical, 
hydraulic or mechanical 
functions necessary for the 
operation of "mobile equip- 
ment" or its parts, if such 
fuels, lubricants or other 
operating fluids escape 
from a vehicle part de- 
signed to hold, store or re- 
ceive them. This exception 
does not appiy if the "bodily 
injury" or "property damage" 
arises out of the intentional 
discharge, dispersal or re- 
lease of the fuels, lubricants 
or other operating fluids, or 
it such fuels, lubricants or 
other operating fluids are 
brought on or to the prem- 
ises, site or location with the 
intent that they be dis- 
charged, dispersed or re— 
leased as part of the opera- 
tions being performed by 

such insured, contractor or 
subcontractor; 

(b) "Bodily injury" or "property 
damage" sustained within a 
buiiding and caused by the 
release of gases, fumes or 
vapors from materials 
brought into that building in 
connection with operations 
being performed by you or 
on your behalf by a con- 
tractor or subcontractor; or 

(c) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a 
"hostile fire"; or 

(5) At or from any premises, site or 
location on which any insured or 
any contractors or subcontrac- 
tors working directly or indirectly 
on any insured‘s behalf are 
performing operations, it the op— 
erations are to test for, monitor, 
clean up, remove, contain, treat, 
detoxify or neutralize, or in any 
way respond to or assess the 
effects of, "pollutants". 

"Persona! and advertising injury" 
arising out of the actual, aileged or 
threatened discharge, dispersal, 
seepage, migration, release, escape 
or emission of "poiiutants" at any 
time. 

Any toss, cost or expense arising out 
of any: 

(1) Request, demand, order or 
statutory or regulatory require- 
ment that any insured or others 
test for, monitor, clean up, re- 
move, contain, treat, detoxify or 
neutralize, or in any way re- 
spond to, or assess the effects 
of, "pollutants"; or 

(2) Claim or suit by or on behalf of a 
governmental authority for dam- 
ages because oi testing for, 
monitoring, cieaning up, remov- 
ing, containing, treating, detoxi- 
fying or neutralizing, or in any 
way responding to, or assessing 
the effects of, "pollutants". 

However, this Paragraph 0. does not 
apply to liability for damages be- 
cause of "property damage" that the 
insured wouid have in the absence 
of such request, demand, order or 
statutory or regulatory requirement, 
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(3) Which are or were at any time 
transported, handled, stored, 
treated, disposed of, or proc- 
essed as waste by or for any in- 
sured or any person or organi- 
zation for whom you may be le- 
gally responsible; 

(4) At or from any premises, site or 
location on which any insured or 
any contractors or subcontrac- 
tors working directly or indirectly 
on any insured's behalf are 
performing operations, if the 
"pollutants" are brought on or to 
the premises, site or location in 
connection with such operations 
by such insured, contractor or 
subcontractor. 

However, Paragraph a.(4) of this 
exclusion does not apply to the 
following if such liability is cov- 
ered by "underlying insurance" 
listed in the Schedule of Under- 
lying lnsurance, but only to the 
extent insurance is provided at 
the "underlying limit" specified in 
the Schedule of Underlying lnn 
surance for the "underlying in- 
surance" listed and subject to all 
its terms, limitations and condi- 
tions: 

(a) "Bodily injury" or "property 
damage" arising out of the 
escape of fuels, lubricants 
or other operating fluids 
which are needed to per— 
form the normal electrical, 
hydraulic or mechanical 
functions necessary for the 
operation of "mobile equip- 
ment" or its parts, if such 
fuels, lubricants or other 
operating fluids escape 
from a vehicle part de— 
signed to hold, store or re- 
ceive them. This exception 
does not apply if the “bodily 
injury" or "property damage" 
arises out of the intentional 
discharge, dispersal or re- 
lease of the fuels, lubricants 
or other operating fluids, or 
if such fuels, lubricants or 
other operating fluids are 
brought on or to the prem- 
ises, site or location with the 
intent that they be dis- 
charged, dispersed or re— 
leased as part of the opera- 
tions being performed by 

such insured, contractor or 
subcontractor; 

(to) "Bodily injury” or "property 
damage" sustained within a 
building and caused by the 
release of gases, fumes or 
vapors from materials 
brought into that building in 
connection with operations 
being performed by you or 
on your behalf by a con- 
tractor or subcontractor; or 

(c) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a 
“hostile fire"; or 

(5) At or from any premises, site or 
location on which any insured or 
any contractors or subcontrac- 
tors working directly or indirectly 
on any insured’s behalf are 
performing operations, if the op 
erations are to test for, monitor, 
clean up, remove, contain, treat, 
detoxify or neutralize, or in any 
way respond to or assess the 
effects of, "pollutants". 

"Personal and advertising injury" 
arising out of the actual, alleged or 
threatened discharge, dispersal, 
seepage, migration, release, escape 
or emission of "pollutants" at any 
time. 

Any loss, cost or expense arising out 
of any: 

(1) Request, demand, order or 
statutory or regulatory require- 
ment that any insured or others 
test for, monitor, clean up, re— 
move, contain, treat, detoxify or 
neutralize, or in any way re- 
spond to, or assess the effects 
of, "pollutants"; or 

(2) Claim or suit by or on behalf of a 
governmental authority for dam- 
ages because of testing for, 
monitoring, cleaning up, remov- 
ing, containing, treating, detoxi- 
fying or neutralizing, or in any 
way responding to, or assessing 
the effects of, "pollutants". 

However, this Paragraph 0. does not 
apply to liability for damages be- 
cause of "property damage" that the 
insured would have in the absence 
of such request, demand, order or 
statutory or regulatory requirement, 
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18. 

19. 

20. 

21. 
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or such claim or "suit" by or on behalf 
of a governmental authority. 

d. Any liability caused by "poliutants", 
for which insurance coverage is ex- 
cluded by "underlying insurance". 

Recall of Products, Work or impaired 
Property 

Any liability or damages claimed for any 
loss, cost or expense incurred by you or 
others for the loss of use, withdrawal, re- 
call, inspection, repair, replacement, ad- 
justment, removal or disposal of: 
a. "Your product"; 

b. "Your work"; or 

c. "impaired Property"; 

if such product, work or property is with- 
drawn or recalled from the market or from 
use by any person or organization be- 
cause of a known or suspected defect, 
deficiency, inadequacy or dangerous 
condition in it. 

Unauthorized Use of Another‘s Name 
or Product 

"Personal and advertising injury" arising 
out of the unauthorized use of another's 
name or product in your e—mail address, 
domain name or metatag or any other 
similar tactics to mislead another's poten- 
tial customers. 

Uninsured / Underinsured Motorist 

Any liability or obligation to any insured or 
anyone else under any uninsured motor» 
ist, underinsured motorist, automobile no» 
fault or first party personal injury law. 

War 

Any liability, however caused, arising di- 
rectly or indirectly, out ot: 

a. War, including undeclared or civil 
war; 

b. Warlike action by a military force, in- 
cluding action in hindering or de- 
fending against an actual or ex— 
pected attack by any government. 
sovereign or authority using military 
personnel or other agents; or 

c. insurrection, rebellion, revolution, 
usurped power or action taken by 
governmental authority in hindering 
or defending against any of these. 

22. Workers' Compensation 

Any liability or obligation of the insured 
under any workers' compensation. un- 
employment compensation, disability 
benefits or similar law. However, this ex- 
clusion does not apply to liability of others 
assumed by you under an "insured con- 
tract" in existence at the time of "occur- 
rence”. 

0. Defense and Supplementary Payments 

1. We wiii have the right and duty to defend 
the insured against any "suit" seeking 
damages because of "bodily injury", "per- 
sonal and advertising injury" or "property 
damage" to which this insurance applies. 
We will have no duty to defend the in— 
sured against any "suit" seeking dam— 
ages for "bodily injury", "personal and ad- 
vertising injury" or "property damage" to 
which this insurance does not apply. We 
may, at our discretion, investigate any 
"occurrence" and settle any claim or "suit" 
that may result when: 

a. The applicable limits of the "underly— 
ing insurance" and any other insur— 
ance have been exhausted by pay— 
ment of claims; or 

b. Damages are sought for "bodiiy in» 
jury", "personal and advertising in« 
jury" or "property damage" which are 
not covered by "undertytng insur— 
ance" or other insurance. 

Our right and duty to defend ends when 
the applicable Limits of Insurance, as 
stated in the Declarations, has been ex- 
hausted by payment of claims. 

We have no duty to investigate, settle or 
defend any claim or "suit" other than 
those circumstances described in Para— 
graph C.1. However, we do have the 
right to participate in the investigation, 
settlement or defense of any claim or 
"suit" to which this insurance applies. If 
we exercise this right, we will do so at our 
expense. 

if there is no underlying insurer or other 
insurance obligated to do so, we will pay 
the following when we provide a defense: 

a. Ali expenses we incur. 

b. The cost of bail bonds up to $3,000. 
We do not have to furnish these 
bonds. 

c. The cost of bonds to appeal a judg- 
ment or award in any claim or "suit" 
we defend and the cost of bonds to 
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or such claim or "suit" by or on behalf 
of a governmental authority. 

d. Any liability caused by "pollutants", 
for which insurance coverage is ex- 
cluded by "underlying insurance". 

Recall of Products, Work or impaired 
Property 

Any liability or damages claimed for any 
loss, cost or expense incurred by you or 
others for the loss of use, withdrawal, re- 
call, inspection, repair, repiacement, ad— 
justment, removal or disposal of: 

a. "Your product"; 

1). "Your work"; or 

c. "impaired Property"; 

if such product, work or property is with- 
drawn or recalled from the market or from 
use by any person or organization be- 
cause of a known or suspected defect, 
deficiency, inadequacy or dangerous 
condition in it. 

Unauthorized Use of Another's Name 
or Product 

"Personal and advertising injury" arising 
out of the unauthorized use of another's 
name or product in your email address, 
domain name or metatag or any other 
similar tactics to mislead another‘s poten- 
tial customers. 

Uninsured / Underinsured Motorist 

Any liability or obligation to any insured or 
anyone else under any uninsured motor- 
ist, underinsured motorist, automobile no- 
fault or first party personal injury law. 

War 

Any liability, however caused, arising dis 
rectiy or indirectly, out of: 

a. War, including undeclared or civil 
war; 

13. Warlike action by a military force, in- 
cluding action in hindering or de- 
fending against an actual or ex— 
pected attack by any government, 
sovereign or authority using military 
personnel or other agents; or 

c. insurrection, rebellion, revolution, 
usurped power or action taken by 
governmental authority in hindering 
or defending against any of these. 

22. Workers' Compensation 

Any liability or obligation of the insured 
under any workers' compensation, un- 
employment compensation, disability 
benefits or similar law. However, this ex- 
clusion does not apply to liability of others 
assumed by you under an "insured con- 
tract“ in existence at the time of "occur- 
rence". 

C. Defense and Supplementary Payments 

1. We will have the right and duty to defend 
the insured against any "suit" seeking 
damages because of "bodily injury", “per- 
sonal and advertising injury" or "property 
damage" to which this insurance applies. 
We will have no duty to defend the in- 
sured against any "suit" seeking dam- 
ages for "bodily injury", "personal and ad- 
vertising injury" or "property damage" to 
which this insurance does not apply. We 
may, at our discretion, investigate any 
"occurrence" and settle any claim or "suit" 
that may result when: 

a. The applicable limits of the "underly- 
ing insurance” and any other insur- 
ance have been exhausted by pay— 
ment of claims; or 

b. Damages are sought for "bodily in- 
jury", "personal and advertising in- 
jury" or "property damage" which are 
not covered by "underlying insur- 
ance" or other insurance. 

Our right and duty to defend ends when 
the applicable Limits of Insurance, as 
stated in the Declarations, has been ex- 
hausted by payment of claims. 

We have no duty to investigate, settle or 
defend any claim or "suit" other than 
those circumstances described in Para- 
graph C.1. However, we do have the 
right to participate in the investigation, 
settlement or defense of any claim or 
"suit" to which this insurance applies. If 
we exercise this right, we will do so at our 
expense. 

if there is no underlying insurer or other 
insurance obligated to do so, we will pay 
the following when we provide a defense: 

a. All expenses we incur. 

b. The cost of bail bonds up to $3,000. 
We do not have to furnish these 
bonds. 

c. The cost of bonds to appeal a judg- 
ment or award in any claim or "suit" 
we defend and the cost of bonds to 
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release attachments, but only for SECTION l l -WHO IS AN lNSURED 
bond amounts within the applicable 
Limits of insurance. We do not have 
to furnish these bonds. 

1. Except ior liabiiity arising out of the ownership, 
maintenance, occupancy or use of an "auto": 

a. if you are designated in the Declarations d. Reasonable expenses incurred by 
the insured at our request to assist 
us in the investigation or defense of 
the claim or "suit", including the ac- 
tual loss of earnings. 

e. All costs taxed against the insured in 
the "suit". 

If there is no underlying insurer obligated 
to do so, we will pay the following for an 
"occurrence" to which this insurance ap- 
plies, even if we have no duty to provide 
a defense: 

a. Prejudgment interest awarded 
against the insured on that part of 
the judgment we become obligated 
to pay and which falls within the ap- 
plicabie Limit of Insurance. If we 
make an offer to pay the appiicabie 
Limits of insurance, we wiil not pay 
any prejudgment interest based on 
the period of time after the offer. 

b. All interest awarded against the in- 
sured on the full amount of any 
judgment that accrues: 

(1) After entry of the judgment; and 
(2) Before we have paid, offered to 

pay or deposited in court the 
part of the judgment that is 
within the applicable Limit of in- 
surance. 

The payments described in Paragraphs 
4. and 5. above will not reduce the Limits 
of Insurance provided by this Coverage 
Part when defense or supplementary 
payments provided by the "underlying in— 
surance" do not reduce their Limits of In- 
surance. However, when defense or 
supplementary payments provided by the 
"underlying insurance" reduce their Limits 
of insurance then such expense pay- 
ments paid by us wilt reduce the Limits of 
Insurance provided by this Coverage 
Part. 

if we are prevented by law or otherwise 
from carrying out any of the provisions of 
SECTION I - COVERAGE, C. Defense 
and Supplementary Payments, we will 
pay any expense incurred with our written 
consent. 

as: 

(1) An individual, you and your spouse 
are insureds, but only with respect to 
the conduct of a business of which 
you are the sole owner. 

(2) A partnership or joint venture, you 
are an insured. Your members, 
partners and their spouses are also 
insureds, but only with respect to the 
conduct of your business. 

(3) A limited liability company, you are 
an insured. Your members are also 
insureds, but only with respect to the 
conduct of your business. Your 
managers are insureds, but only with 
respect to their duties as your man- 
agers. 

(4) An organization other than a part- 
nership, joint venture, or limited Ii- 
abiiity company, you are an insured. 
Your "executive officers" and direc- 
tors are insureds. but only with re- 
spect to their duties as your officers 
or directors. Your stockholders are 
also insureds, but only with respect 
to their liability as stockholders. 
Each of the following is also a 
Named insured: 

(a) Any "subsidiary" company of 
such organization, including any 
"subsidiary" of such "subsidi- 
ary": 

1) Existing at the inception of 
this Coverage Part; or 

2) Formed or acquired on or 
after the inception of this 
Coverage Part. 

(b) Any other company controlled 
and actively managed by such 
organization or any "subsidiary" 
thereof: 

1) At the inception of this Cov- 
erage Part; or 

2) if the control and active 
management thereof is ac- 
quired on or alter the incep- 
tion of this Coverage Part. 

(5) A trust, you are an insured. Your 
trustees are also insureds, but only 
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release attachments, but only for 
bond amounts within the applicable 
Limits of insurance. We do not have 
to furnish these bonds. 

d. Reasonable expenses incurred by 
the insured at our request to assist 
us in the investigation or defense of 
the claim or "suit", including the ac- 
tual loss of earnings. 

e. All costs taxed against the insured in 
the "suit". 

it there is no underlying insurer obligated 
to do so, we will pay the following for an 
"occurrence” to which this insurance ap- 
plies, even it we have no duty to provide 
a defense: 

a. Prejudgrnent interest awarded 
against the insured on that part of 
the judgment we become obligated 
to pay and which falls within the ap- 
plicable Limit of Insurance. If we 
make an offer to pay the applicable 
Limits of insurance, we will not pay 
any prejudgrnent interest based on 
the period of time after the offer. 

b. All interest awarded against the in- 
sured on the full amount of any 
judgment that accrues: 

(1) Alter entry of the judgment; and 

(2) Before we have paid, offered to 
pay or deposited in court the 
part of the judgment that is 
within the applicable Limit of in- 
surance. 

The payments described in Paragraphs 
4. and 5. above will not reduce the Limits 
of insurance provided by this Coverage 
Part when defense or supplementary 
payments provided by the "underlying in— 
surance" do not reduce their Limits of In— 
surance. However, when defense or 
supplementary payments provided by the 
"underlying insurance" reduce their Limits 
of insurance then such expense pay- 
ments paid by us will reduce the Limits of 
Insurance provided by this Coverage 
Part. 

it we are prevented by law or otherwise 
from carrying out any of the provisions of 
SECTION I — COVEHAGE, C. Defense 
and Supplementary Payments, we will 
pay any expense incurred with our written 
consent 

SECTION Ii - WHO IS AN INSURED 

1. Except for liability arising out of the ownership, 
maintenance, occupancy or use of an "auto": 

a. if you are designated in the Declarations 
as: 

(1) An individual, you and your spouse 
are insureds, but only with respect to 
the conduct of a business of which 
you are the sole owner. 

(2) A partnership or joint venture, you 
are an insured. Your members, 
partners and their spouses are also 
insureds, but only with respect to the 
conduct of your business. 

(3) A limited liability company, you are 
an insured. Your members are also 
insureds, but only with respect to the 
conduct of your business. Your 
managers are insureds, but only with 
respect to their duties as your man- 
agers. 

(4) An organization other than a part- 
nership, joint venture, or limited Ii- 
ability company, you are an insured. 
Your "executive officers" and direc- 
tors are insureds, but only with re- 
spect to their duties as your officers 
or directors. Your stockholders are 
also insureds, but only with respect 
to their liability as stockholders. 
Each of the following is also a 
Named insured: 

(a) Any "subsidiary" company of 
such organization, including any 
"subsidiary" of such "subsidi- 
ary": 

1) Existing at the inception of 
this Coverage Part; or 

2) Formed or acquired on or 
after the inception of this 
Coverage Part. 

(b) Any other company controlled 
and actively managed by such 
organization or any "subsidiary" 
thereof: 

1) At the inception of this Cov— 
erage Part; or 

2) if the control and active 
management thereof is ac- 
quired on or after the incep- 
tion of this Coverage Part. 

(5) A trust, you are an insured. Your 
trustees are also insureds, but only 
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with respect to their duties as trus- 
tees. 

b. Each of the following is also an insured: 

(1) Any "employee" of yours while acting 
within the scope of their duties as 
such. 

(2) Any person or organization while 
acting as your real estate manager. 

(3) Any person or organization having 
proper temporary custody of your 
property if you die, but only: 

(a) With respect to liability arising 
out of the maintenance or use of 
that property; and 

(b) Until your legal representative 
has been appointed. 

(4) Your legal representative if you die, 
but oniy with respect to duties as 
such. 

Only with respect to liability arising out of the 
ownership, maintenance, occupancy or use of 
an "auto": 

a. You are an insured. 

b. Anyone else while using with your per- 
mission an "auto" you own, hire or borrow 
is also an insured except: 

(1) The owner or any other person or 
organization (except your "executive 
officers“ or principals) from whom 
you hire or borrow an "auto", uniess 
such persons or organizations are 
insureds in your "underlying insur- 
ance" listed in the Schedule of Un- 
derlying Insurance, and then only for 
such hazards for which coverage is 
provided by such "underlying insur- 
ance". This exception does not ap- 
ply if the "auto" is a trailer or semi- 
trailer connected to an ”auto" you 
own. 

(2) Your "employee", if the "auto" is 
owned by that "employee" or a 
member of his or her household, 
unless: 

(a) Such "employee" is an insured 
with respect to that "auto" in the 
"underlying insurance" listed in 
the Schedule of Underlying in- 
surance, and then only for such 
hazards for which coverage is 
provided by such "underlying in- 
surance"; or 

(b) The "bodily injury" or "property 
damage" is sustained by a com 
"employee" of such "employee". 

(3) Someone using an "auto" while he or 
she is working in a business of sell- 
ing, servicing, repairing, parking or 
storing "autos", unless that business 
is yours. 

(4) Anyone other than your "employ— 
ees". partners (if you are a partner- 
ship), members (if you are a limited 
ilabiiity company), or a lessee or bor» 
rower or any of their "employees". 
while moving property to or from an 
"auto". 

c. Anyone liable for the conduct of an in- 
sured described in Paragraphs 2.a. and 
b. above is also an insured. but only if 
they are provided insurance coverage for 
such liability by valid and collectible "un- 
derlying insurance" listed in the Scheduie 
oi Underlying Insurance and then only for 
such hazards for which coverage is pro- 
vided by such "underlying insurance". 

At your option and subject to the terms of this 
insurance, any additional insureds not ad- 
dressed by Paragraphs 1. and 2. above cov— 
ered in the "underlying insurance" listed in the 
Schedule of Underlying Insurance are also in- 
sureds. but only to the extent that insurance is 
provided for such additional insureds there- 
unden 

No person or organization is an insured with re- 
spect to the conduct of any current or past part- 
nership, joint venture, or limited liability company 
that is not shown as a Named Insured in the Dec- 
larations. 

SECTION II! - LIMITS OF INSURANCE 

1. The Limits of Insurance shown in the Declara- 
tions and the rules below fix the most we will 
pay regardless of the number of: 

a. insureds; 

b. Claims made or "suits" brought; or 
c. Persons or organizations making claims 

or bringing "suits". 
The Aggregate Limit is the most we will pay 
for all damages: 

a. included in the "products-completed op- 
erations hazar "; 

b. Because of "bodily injury" by disease 
sustained by your "employees" arising 
out of and in the course of their employ- 
ment by you; or 
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with respect to their duties as trus- 
tees. 

b. Each of the following is also an insured: 

(1) Any "employee" of yours while acting 
within the scope of their duties as 
such. 

(2) Any person or organization while 
acting as your real estate manager. 

(3) Any person or organization having 
proper temporary custody of your 
property if you die, but only: 

(a) With respect to liability arising 
out of the maintenance or use of 
that property; and 

(b) Until your legal representative 
has been appointed. 

(4) Your legal representative if you die, 
but only with respect to duties as 
such. 

Only with respect to liability arising out of the 
ownership, maintenance, occupancy or use of 
an "auto": 

3. You are an insured. 

b. Anyone else while using with your per- 
mission an "auto" you own, hire or borrow 
is also an insured except: 

(i) The owner or any other person or 
organization (except your "executive 
officers" or principals) from whom 
you hire or borrow an "auto", unless 
such persons or organizations are 
insureds in your "underlying insur- 
ance" listed in the Schedule of Un— 
derlying insurance, and then only for 
such hazards for which coverage is 
provided by such "underlying insur- 
ance". This exception does not ap- 
ply if the "auto" is a trailer or semi- 
trailer connected to an "auto" you 
own. 

(2) Your "employee", if the "auto" is 
owned by that "employee" or a 
member of his or her household, 
unless: 

(a) Such "employee" is an insured 
with respect to that "auto" in the 
"underlying insurance" listed in 
the Schedule of Underlying in- 
surance, and then only for such 
hazards for which coverage is 
provided by such "underlying in- 
surance"; or 

(b) The "bodily injury" or "property 
damage" is sustained by a co- 
"employee" of such “employee". 

(3) Someone using an “auto" while he or 
she is working in a business of sell- 
ing, servicing, repairing, parking or 
storing "autos", unless that business 
is yours. 

(4) Anyone other than your "employ—- 
ees", partners (it you are a partner— 
ship), members (if you are a limited 
iiability company), or a lessee or bor— 
rower or any of their "employees", 
while moving property to or from an 
"auto". 

c. Anyone liable for the conduct of an in- 
sured described in Paragraphs 2.a. and 
b. above is also an insured, but onty if 
they are provided insurance coverage for 
such liability by valid and collectible "un— 
derlying insurance" listed in the Schedule 
of Underlying Insurance and then only for 
such hazards for which coverage is pro- 
vided by such "underlying insurance“. 

At your option and subject to the terms of this 
insurance, any additional insureds not ad— 
dressed by Paragraphs 1. and 2. above cov— 
ered in the "underlying insurance" listed in the 
Schedule of Underlying Insurance are also in- 
sureds, but only to the extent that insurance is 
provided for such additional insureds there- 
unden 

No person or organization is an insured with re- 
spect to the conduct of any current or past part- 
nership, joint venture, or limited liability company 
that is not shown as a Named Insured in the Dec- 
larations. 

SECTION lll - LIMITS OF INSURANCE 

1. The Limits of insurance shown in the Declares 
tions and the rules below fix the most we will 
pay regardless of the number of: 

a. insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims 
or bringing “suite”. 

The Aggregate Limit is the most we will pay 
for all damages: 

a. included in the "products~completed cp- 
erations hazar "; 

b. Because of "bodily injury" by disease 
sustained by your "employees" arising 
out of and in the course of their employ- 
ment by you; or 
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c. Because of "bodiiy injury", "personal and 
advertising injury" or "property damage" 
not inciuded within a. or b. above. How— 
ever, this Aggregate Limit will not apply to 
damages which are not subject to an Ag~ 
gregate Limit in the "underlying insur- 
ance". 

The Aggregate Limit appiies separateiy to a., 
b. and c. The Aggregate Limit described in 0. 
will apply only to damages not subject to a. or 
b. above. 

Subject to the Limit of Insurance described in 
2.c. above: 

a. Oniy in the event that "underlying insur- 
ance" specifically listed in the Schedule of 
Underlying Insurance provides an annual 
Aggregate Limit of Insurance for dam- 
ages that would not be subject to 2.a. or 
b. above that is applicable separately to 
each: 

(1) Location owned by, or rented or 
leased to you solely with respect to 
damages which are the result of a 
claim or "suit" for "bodily injury" or 
"property damage" which can be at- 
tributed to operations at only a singie 
location, then the Aggregate Limit 
described in 2.c. above applies 
separately to each location owned 
by, or rented or leased to you. 

(2) Of your construction projects solely 
with respect to damages which are 
the result of a ctaim or "suit" for "bod- 
iiy injury" or "property damage" 
which can be attributed only to on- 
going operations and oniy at a single 
construction project, then the Aggre- 
gate Limit described in 2.c. above 
applies separately to each of your 
construction projects. 

b. Only with respect to the appiication of 
Limits of Insurance described in 3.a. 
above, the following terms location and 
construction project will have the foliow- 
ing meanings: 

(1) Location means premises involving 
the same or connecting lots, or 
premises whose connection is inter- 
rupted only by a street, roadway, 
waterway or right-of-way of a rail— 
road. 

(2) Construction project means a loca- 
tion you do not own, rent or tease 
where ongoing improvements, al— 
terations, instaliation, demolition or 
maintenance work is performed by 
you or on your behalf. Ait connected 

ongoing improvements, alterations, 
installation, demolition or mainte— 
nance work performed by you or on 
your behalf at the same location for 
the same persons or entities, no 
matter how often or under how many 
different contracts, wiii be deemed to 
be a single construction project. 

Subject to the limits described in 2. and 3. 
above, the Each Occurrence Limit is the most 
we will pay for the "ultimate net loss": 

a. In excess of the applicable limits of "un- 
derlying insurance"; or 

b. If an "occurrence" is not covered by "un- 
derlying insurance", but covered by the 
terms and conditions of this Coverage 
Part, 

Because of all "bodily injury", "personai and 
advertising injury" and "property damage" 
arising out of any one "occurrence". 

We will not pay more than the Limit of Insur- 
ance shown in this Coverage Part's Declara- 
tions for each "occurrence" because any Pen 
sonai Umbrella Liability Policyfies) is l are at— 
tached to this policy. 

Subject to the limits described in 2., 3. and 4. 
above and to the terms and conditions of the 
"underlying insurance": 

a. if the limits of "underlying insurance" 
have been reduced by payment of 
ctaims, this Coverage Part will continue in 
force as excess of the reduced "underiy— 
ing insurance"; or 

b. if the limits of "underlying insurance" 
have been exhausted by payment of 
claims, this Coverage Part will continue in 
force as "underlying insurance". 

The Limits of Insurance of this Coverage Part 
appiy separately to each "coverage term". 

SECTiON IV - CONDITIONS 

1. Appeals 

It the insured or any insurer who provides the 
applicable "underlying insurance" elects not to 
appeal a judgment which exceeds the "un- 
deriying limit", we may elect to do so at our 
own expense. We shalt be liable for the tax- 
able ccsts and disbursements and interest in- 
cidental thereto, but in no event shalt this pro- 
vision increase our liability beyond: 

a. Our appiicable Limits of Insurance for aii 
"ultimate net loss"; 

b. Our applicable Defense and Supple- 
mentary Payments as described in SEC- 
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0. Because of "bodily injury", "personal and 
advertising injury" or "property damage" 
not included within a. or b. above. How- 
ever, this Aggregate Limit will not apply to 
damages which are not subject to an Ag- 
gregate Limit in the “underlying insur- 
anceh 

The Aggregate Limit applies separately to a., 
b. and c. The Aggregate Limit described in 0. 
will apply only to damages not subject to a. or 
b.above. 

Subject to the Limit of insurance described in 
2.c. above: 

a. Only in the event that "underlying insur- 
ance" specifically listed in the Schedule of 
Underlying lnsurance provides an annual 
Aggregate Limit of Insurance for dam- 
ages that would not be subject to 2.a. or 
b. above that is applicable separately to 
each: 

(1) Location owned by, or rented or 
leased to you solely with respect to 
damages which are the result of a 
claim or "suit" for "bodily injury" or 
"property damage" which can be at- 
tributed to operations at only a single 
location, then the Aggregate Limit 
described in 2.c. above applies 
separately to each location owned 
by, or rented or leased to you. 

(2) Of your construction projects solely 
with respect to damages which are 
the result of a claim or "suit" for "bod— 
ily injury" or "property damage" 
which can be attributed only to on— 
going operations and only at a single 
construction project, then the Aggre- 
gate Limit described in 2.c. above 
applies separately to each of your 
construction projects. 

to. Only with respect to the application of 
Limits of insurance described in 3.a. 
above, the following terms location and 
construction project will have the follow- 
ing meanings: 

(1) Location means premises involving 
the same or connecting lots, or 
premises whose connection is inter— 
rupted only by a street, roadway, 
waterway or right-of-way of a rail— 
road. 

(2) Construction project means a loca- 
tion you do not own, rent or lease 
where ongoing improvements, al- 
terations, installation, demolition or 
maintenance work is performed by 
you or on your behalf. All connected 

ongoing improvements, alterations, 
installation, demolition or mainte- 
nance work performed by you or on 
your behalf at the same location for 
the same persons or entities, no 
matter how often or under how many 
different contracts, will be deemed to 
be a single construction project. 

Subject to the limits described in 2. and 3.. 
above, the Each Occurrence Limit is the most 
we will pay for the "ultimate net loss“: 

a. in excess of the applicable limits of "un- 
derlying insurance"; or 

b. If an "occurrence" is not covered by "un- 
derlying insurance", but covered by the 
terms and conditions of this Coverage 
Part. 

Because of all "bodily injury", "personal and 
advertising injury" and "preperty damage" 
arising out of any one "occurrence". 

We will not pay more than the Limit of Insur- 
ance shown in this Coverage Part's Declara- 
tions for each "occurrence" because any Per~ 
sonal Umbrella Liability Policy(ies) is l are at— 
tached to this policy. 

Subject to the limits described in 2., 3. and 4. 
above and to the terms and conditions of the 
"underlying insurance": 

a. ll the limits of "underlying insurance" 
have been reduced by payment of 
claims, this Coverage Part will continue in 
force as excess of the reduced "underly— 
ing insurance"; or 

b. It the limits of "underlying insurance" 
have been exhausted by payment of 
claims, this Coverage Part will continue in 
force as "underlying insurance". 

The Limits of insurance of this Coverage Part 
apply separately to each “coverage term". 

SECTION 1V — CONDITIONS 

1. Appeals 

If the insured or any insurer who provides the 
applicable "underlying insurance" elects not to 
appeal a judgment which exceeds the "un- 
derlying limit", we may elect to do so at our 
own expense. We shall be liable for the tax- 
able costs and disbursements and interest in- 
cidental thereto, but in no event shall this pro- 
vision increase our liability beyond: 

a. Our applicable Limits of Insurance for all 
"ultimate net loss"; 

b. Our applicable Defense and Supple- 
mentary Payments as described in SEC- 
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TION l - COVERAGE, C. Defense and 
Supplementary Payments; and 

c. The expense of such appeal. 

2. Audit 

3. 

US 101 UM 12 04 

If this Coverage Part is subject to Audit, as in- 
dicated in the Declarations. then the following 
Condition applies: 

a. The premium shown in the Premium 
Computation Endorsement as Advance 
Premium is a deposit premium. At the 
close of each audit period, we will com- 
pute the earned premium for that period. 
it: 

(1) The earned premium is less than the 
deposit premium, we will return the 
excess to the first Named Insured; or 

(2) The earned premium is greater than 
the deposit premium, the difference 
will be due and payable to us by the 
first Named Insured upon notice from 
us. The due date for audit and retro~ 
spective premiums is the date shown 
as the due date on the bill. 

However, in no event will the earned 
premium be less than the Minimum Pre- 
mium stated in the Premium Computation 
Endorsement. 

b. The first Named insured must keep rec- 
ords of the information we need for pre- 
mium computation, and send us copies at 
such times as we may request. 

Bankruptcy 

Bankruptcy or insolvency of the insured or the 
insured's estate shalt not relieve us of any ob- 
ligations under this Coverage Part. 

Duties in the Event of Occurrence, Claim or 
Suit 

a. You must see to it that we are notified as 
soon as practicable of an "occurrence" 
which may result in a claim or "suit". To 
the extent possible, notice should in- 
clude: 

(1) How, when and where the "occur- 
rence" took place; 

(2) The names and addresses of any 
injured persons and witnesses; and 

(3) The nature and location of any injury 
or damage arising out of the "occur- 
rence". 

This requirement applies only when the 
"occurrence" is known to an "authorized 
representative". 

b. if a claim is made or "suit" is brought 
against any insured that is likely to in- 
volve this Coverage Part, you must: 

(1) Immediately record the specifics of 
the claim or "suit" and the date re- 
ceived;and 

(2) Notify us as soon as practicable. 

This requirement will not be considered 
breached unless the breach occurs after 
such claim or "suit" is known to an 
“authorized representative". 

0. You and any other involved insured must: 

(1) Immediately send us copies of any 
demands, notices, summonses or 
legal papers received in connection 
with the claim or "suit"; 

(2) Authorize us to obtain records and 
other information; 

(3) Cooperate with us in the lnvestiga~ 
tion or settlement of the claim or de— 
fense against the "suit"; and 

(4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization which may be 
liable to the insured because of in- 
jury or damage to which this insur- 
ance may also apply. 

d. No insured will, except at that insured's 
own cost, voluntarily make a payment, 
assume any obligation, or incur any ex- 
pense, other than for first aid, without our 
consent 

First Named Insured 

The person or organization first named in the 
Declarations will act on behalf of all other in- 
sureds where indicated in this Coverage Part. 

Legai Action Against Us and Loss Pay- 
ments 

a. No legal action may be brought against 
us unless there has been full compliance 
with all the terms of this Coverage Part 
nor until the amount of the insured's obli- 
gation to pay has been finally determined 
as provided below. No person or organi- 
zation has any right under this Coverage 
Part to bring us into any action to deter- 
mine the liability of the insured. 

b. We shall be liable for payment of the "ul- 
ttmate net loss" for any "occurrence" to 
which this Coverage Part applies: 

(1) For "occurrences" not covered by 
"underlying insurance": or 
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TlON l - COVERAGE, C. Defense and 
Supplementary Payments; and 

c. The expense of such appeal. 

Audit 

it this Coverage Part is subject to Audit, as in- 
dicated in the Declarations, then the following 
Condition applies: 

a. The premium shown in the Premium 
Computation Endorsement as Advance 
Premium is a deposit premium. At the 
close of each audit period, we will com- 
pute the earned premium for that period. 
If: 

(1) The earned premium is less than the 
deposit premium, we will return the 
excess to the first Named insured; or 

(2) The earned premium is greater than 
the deposit premium, the difference 
will be due and payable to us by the 
first Named insured upon notice from 
us. The due date for audit and retro- 
spective premiums is the date shown 
as the due date on the bill. 

However, in no event will the earned 
premium be less than the Minimum Pre- 
mium stated in the Premium Computation 
Endorsement. 

b. The first Named Insured must keep rec- 
ords of the information we need for pre- 
mium computation, and send us copies at 
such times as we may request. 

Ba nkmptcy 

Bankruptcy or insolvency of the insured or the 
lnsured's estate shall not relieve us of any ob- 
ligations under this Coverage Part. 

Duties in the Event of Occurrence, Claim or 
Suit 

a. You must see to it that we are notified as 
soon as practicable of an "occurrence" 
which may result in a claim or "suit“. To 
the extent possible, notice should in- 
clude: 

(1) How, when and where the "occur- 
rence" took place; 

(2) The names and addresses of any 
injured persons and witnesses; and 

(3) The nature and location of any injury 
or damage arising out of the "occur- 
rence". 

This requirement applies only when the 
"occurrence" is known to an "authorized 
representative". 

b. if a claim is made or "suit" is brought 
against any insured that is likely to in- 
volve this Coverage Part, you must: 

(1) Immediately record the specifics of 
the claim or "suit" and the date re- 
ceived; and 

(2) Notify us as soon as practicable. 

This requirement will not be considered 
breached unless the breach occurs after 
such claim or "soil" is known to an 
"authorized representative". 

c. You and any other involved insured must: 

(1) immediately send us copies of any 
demands, notices, summonses or 
legal papers received in connection 
with the claim or "suit"; 

(2) Authorize us to obtain records and 
other information; 

(3) Cooperate with us in the investiga- 
tion or settlement of the claim or de- 
tense against the "suit"; and 

(4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization which may be 
liable to the insured because of in- 
jury or damage to which this insur- 
ance may also apply. 

d. No insured will, except at that insured's 
own cost, voluntarily make a payment, 
assume any obligation, or incur any ex- 
pense, other than for first aid, without our 
consent 

First Named Insured 

The person or organization first named in the 
Declarations will act on behalf of all other in— 
sureds where indicated in this Coverage Part. 

Legal Action Against Us and Loss Pay- 
ments 

a. No legal action may be brought against 
us unless there has been full compliance 
with all the terms of this Coverage Part 
nor until the amount of the insured's obli- 
gation to pay has been finally determined 
as provided below. No person or organi- 
zation has any right under this Coverage 
Part to bring us into any action to deter- 
mine the liability of the insured. 

b. We shall be liable for payment of the "ul- 
timate net loss" for any "occurrence" to 
which this Coverage Part applies: 

(1) For "occurrences" not covered by 
"underlying insurance”; or 
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(2) In excess of the “underlying limit" 
applicable to the "occurrence" only 
after the insurers who provide the 
appiicable "underlying insurance" 
have paid or become obligated to 
pay the amount of the "underiying 
limit" applicable to the "occurrence". 

Our payment will be made following final 
determination of the amount of the in- 
sured‘s obligation to pay either by final 
judgment against the insured or by writ- 
ten agreement with the insured, the 
claimant. the underlying insurers and us. 

Liberalization 

If, within 60 days prior to the beginning of this 
Coverage Part or during the policy period. we 
make any changes to any forms or endorse- 
ments of this Coverage Part for which there is 
currently no separate premium charge. and 
that change provides more coverage than this 
Coverage Part. the change will automatically 
apply to this Coverage Part at the latter of: 

a. The date we implemented the change in 
your state; or 

b. The date this Coverage Part became ef- 
fective; and 

Will be considered as included until the end of 
the current policy period. We will make no 
additional premium charge for this additional 
coverage during the interim. 

Maintenance of Underlying Insurance 

a. While this Coverage Part is in effect, the 
insured shall maintain in force the "un- 
derlying insurance" listed in the Scheduie 
of Underlying Insurance as collectible in- 
surance. The terms, conditions and en- 
dorsements of "underlying insurance" will 
not materially change and renewais or 
replacements of "underlying insurance" 
wiii not be more restrictive in coverage. 

b. Limits of "underlying insurance" wili not 
be reduced. except for any reduction or 
exhaustion in the aggregate limits of in- 
surance due to payment of claims which 
are in accordance with SECTION I - 
COVERAGE, A. insuring Agreement. 
Paragraph 2. of this Coverage Part. 

c. In the event you fail or neglect to maintain 
"underlying insurance" as required. this 
Coverage Part wili apply as though such 
"underlying insurance" was in force and 
collectible at the time a claim is presented 
to us which is in accordance with SEO- 
TION I - COVERAGE, A. insuring 
Agreement. Paragraph 2. of this Cover- 
age Part. 

10. 

11. 

12. 

d. The limits of "underlying insurance" shall 
be deemed applicable, regardless of any 
defense which the insurer who provides 
the "underiying insurance" may assert 
because of the insured's failure to comply 
with any Condition of the policy or the in- 
ability of the insurer to pay by reason of 
bankruptcy or insolvency. 

Other Insurance 

This insurance is excess over. and shall not 
contribute with any other insurance, whether 
primary, excess, contingent or on any other 
basis. This condition will not apply to insur- 
ance specifically written as excess over this 
Coverage Part. 

Premium 

The premium for this Coverage Part shall be 
as stated in the Declarations. The advance 
and anniversary premiums are not subject to 
adjustment. except as stated in the Declara- 
tions. or as stated in an endorsement issued 
by us to form a part of this Coverage Part. 

You shalt maintain records of such information 
as is necessary for premium computation, and 
shall. if requested by us. send copies of such 
records to us at the end of the "coverage 
term" and at such times during the policy pe— 
riod as we may direct. 

Representations 

a. By acceptance of this Coverage Part, you 
agree that the statements in the Declara- 
tions are your agreements and repre- 
sentations, that this Coverage Part is is- 
sued in reliance upon the truth of such 
representations and that this Coverage 
Part embodies all agreements existing 
between you and us or any of our agents 
relating to this insurance. 

b. However. to the extent that the following 
appiies in the "underlying insurance" 
listed specifically in the Schedule of Un- 
derlying Insurance. it will also apply to 
this Coverage Part: 

Based on our reiiance upon your repre- 
sentations as to existing hazards. if un- 
intentionally you should fail to disclose all 
such hazards at the inception date of this 
Coverage Part. we will not reject cover~ 
age under this Coverage Part based 
solely on such failure. 

Separation of insureds 

Except with respect to the Limits of Insurance. 
and any rights or duties specificaiiy assigned 
in this Coverage Part to the first Named ln- 
sured. this insurance applies: 
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(2) in excess of the "underlying limit" 
applicable to the "occurrence" only 
after the insurers who provide the 
applicable "underlying insurance" 
have paid or become obligated to 
pay the amount of the “underlying 
limit" applicable to the "occurrence". 

Our payment will be made following final 
determination of the amount of the in— 
sured‘s obligation to pay either by final 
judgment against the insured or by writ— 
ten agreement with the insured, the 
claimant, the underlying insurers and us. 

Liberalization 

it, within 60 days prior to the beginning of this 
Coverage Part or during the policy period, we 
make any changes to any terms or endorse- 
ments of this Coverage Part for which there is 
currently no separate premium charge, and 
that change provides more coverage than this 
Coverage Part, the change will automatically 
apply to this Coverage Part at the latter of: 

a. The date we implemented the change in 
your state; or 

b. The date this Coverage Part became ef- 
fective; and 

Will be considered as included until the end of 
the current policy period. We will make no 
additional premium charge for this additionai 
coverage during the interim. 

Maintenance of Underlying insurance 

a. While this Coverage Part is in effect, the 
insured shall maintain in force the "un— 
derlying insurance" listed in the Schedule 
of Underlying insurance as collectible in- 
surance. The terms, conditions and en- 
dorsements of "underlying insurance" will 
not materially change and renewals or 
replacements of "underlying insurance“ 
will not be more restrictive in coverage. 

b. Limits of ”underlying insurance“ will not 
be reduced, except for any reduction or 
exhaustion in the aggregate limits of in- 
surance due to payment of claims which 
are in accordance with SECTION E - 
COVERAGE, A. insuring Agreement, 
Paragraph 2. of this Coverage Part. 

c. in the event you fail or neglect to maintain 
"underlying insurance" as required, this 
Coverage Part will apply as though such 
"underlying insurance” was in force and 
collectible at the time a claim is presented 
to us which is in accordance with SEC- 
TION l - COVERAGE, A. insuring 
Agreement, Paragraph 2. of this Cover- 
age Part. 

10. 

11. 

12. 

d. The limits of ”underlying insurance" shall 
be deemed applicable, regardless of any 
defense which the insurer who provides 
the "underlying insurance" may assert 
because of the insured's failure to comply 
with any Condition of the policy or the in- 
ability ot the insurer to pay by reason of 
bankruptcy or insolvency. 

Other insurance 

This insurance is excess over, and shall not 
contribute with any other insurance, whether 
primary, excess, contingent or on any other 
basis. This condition will not apply to insur- 
ance specifically written as excess over this 
Coverage Part. 

Premium 

The premium for this Coverage Part shall be 
as stated in the Declarations. The advance 
and anniversary premiums are not subject to 
adjustment, except as stated in the Declara- 
tions, or as stated in an endorsement issued 
by us to form a part of this Coverage Part. 

You shall maintain records of such information 
as is necessary for premium computation, and 
shall, if requested by us, send copies of such 
records to us at the end of the "coverage 
term“ and at such times during the policy pe— 
riod as we may direct. 

Representations 

a. By acceptance of this Coverage Part, you 
agree that the statements in the Declara- 
tions are your agreements and repre- 
sentations, that this Coverage Part is is- 
sued in reliance upon the truth of such 
representations and that this Coverage 
Part embodies all agreements existing 
between you and us or any of our agents 
relating to this insurance. 

b. However, to the extent that the following 
applies in the "underlying insurance“ 
listed specifically in the Schedule of Uni 
derlying Insurance, it will also apply to 
this Coverage Part: 

Based on our reliance upon your repre- 
sentations as to existing hazards, it un- 
intentionally you should tail to disclose all 
such hazards at the inception date of this 
Coverage Part, we will not reject cover- 
age under this Coverage Part based 
solely on such failure. 

Separation of insureds 

Except with respect to the Limits of insurance, 
and any rights or duties specifically assigned 
in this Coverage Part to the first Named in- 
sured, this insurance applies: 
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a. As if each Named insured were the only 
Named insured; and 

b. Separately to each insured against whom 
claim is made or "suit" is brought. 

13. Transfer of Rights of Recovery Against 
Others to Us 

a. if the insured has rights to recover all or 
part of any payment we have made un- 
der this Coverage Part, those rights are 
transferred to us. The insured must do 
nothing after loss to impair them. At our 
request, the insured will bring "suit" or 
transfer those rights to us and help us 
enforce them. 

b. Any recoveries shall be appiied as fol- 
tows: 

(1) First, we will reimburse anyone, in- 
cluding the insured. the amounts 
actually paid by them that were in 
excess of our payments; 

(2) Next, we will be reimbursed to the 
extent of our actual payment; and 

(3) Lastly, any amounts left after meet- 
ing the obligations outiined in {1) and 
(2) above wilt be distributed to any— 
one else known to us at the time a 
recovery is made and who is iegaliy 
entitied to such recovery. 

Expenses incurred in the recovery shaii 
be apportioned among all interests in the 
ratio of their respective recoveries as ti— 
naily settled. If there is no recovery as a 
resuit of our attempts, we shail bear all of 
the recovery expenses. 

c. It prior to an "occurrence" to which this 
Coverage Part would apply, you and the 
issuer oi your appiicabie "underlying in- 
surance" listed specifically in the Sched— 
ule of Underlying insurance waive any 
right of recovery against a person or or- 
ganization for injury or damage, we wiii 
also waive any rights we may have 
against such person or organization. 

14. When We Do Not Renew 

If we decide not to renew this Coverage Part, 
we wiil mail or deliver to the first Named In- 
sured shown in the Declarations written notice 
of the nonrenewal not less than 30 days be- 
fore the expiration date. 

If notice is mailed, proof of matting wit] be suf- 
ficient proof of notice. 

SECTION V - DEFiNITIONS 

1. 

3. 

“Advertisement" means a notice that is broad- 
cast or pubiished to the general public or spe- 
cific market segments about your goods, 
products or services for the purpose of at- 
tracting customers or supporters. "Adver— 
tisement" includes a publicity articie. For the 
purposes of this definition: 

a. Notices that are published include mate- 
rial placed on the internet or on similar 
electronic means of communication: and 

b. Regarding web-sites, only that part of a 
web-site that is about your goods, prod- 
ucts or services for the purposes of at- 
tracting customers or supporters is con- 
sidered an "advertisement". 

“Authorized representative" means: 

a. If you are: 

(1) An individual, you and your spouse 
are “authorized representatives". 

(2) A partnership or joint venture, your 
members, your partners, and their 
spouses are “authorized representa- 
tives". 

(3) A limited iiability company, your 
members and your managers are 
"authorized representatives". 

(4) An organization other than a part— 
nership, joint venture or limited Eiabil— 
ity company, your "executive offi- 
cers" and directors are "authorized 
representatives". Provided you are 
not a publicly traded organization, 
your stockholders are also "author- 
ized representatives". 

(5) A trust, your trustees are "authorized 
representatives". 

b. Your "employees" assigned to manage 
your insurance program. or assigned to 
give or receive notice of an "occurrence", 
claim or "suit" are also "authorized repre- 
sentatives". 

"Auto" means: 

a. Any land motor vehicte, trailer or semi- 
trailer designed for travel on public roads; 
or 

b. Any other land vehicle that is subject to a 
compulsory or financial responsibility law 
or other motor vehicie insurance law 
where it is licensed or principally ga— 
raged. 

"Auto" does not include "mobile equipment". 
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a. As it each Named insured were the only 
Named Insured; and 

b. Separately to each insured against whom 
claim is made or "suit" is brought. 

13. Transfer of Rights of Recovery Against 
Others to Us 

a. lithe insured has rights to recover all or 
part of any payment we have made un— 
der this Coverage Part, those rights are 
transferred to us. The insured must do 
nothing after loss to impair them. At our 
request, the insured will bring "suit" or 
transfer those rights to us and help us 
enforce them. 

b. Any recoveries shall be applied as fol- 
tows: 

(1) First, we will reimburse anyone, in- 
cluding the insured, the amounts 
actually paid by them that were in 
excess of our payments; 

(2) Next, we will be reimbursed to the 
extent of our actual payment; and 

(3) Lastly, any amounts left after meet- 
ing the obligations outlined in (1) and 
(2) above will be distributed to any— 
one else known to us at the time a 
recovery is made and who is legally 
entitled to such recovery. 

Expenses incurred in the recovery shall 
be apportioned among all interests in the 
ratio of their respective recoveries as ii- 
nally settled. If there is no recovery as a 
result of our attempts, we shall bear all of 
the recovery expenses. 

c. It prior to an ”occurrence" to which this 
Coverage Part would apply, you and the 
issuer of your applicable "underlying in- 
surance" listed specifically in the Sched- 
ule of Underlying insurance waive any 
right of recovery against a person or or- 
ganization for injury or damage, we wilt 
also waive any rights we may have 
against such person or organization. 

14. When We Do Not Renew 

If we decide not to renew this Coverage Part, 
we will mail or deliver to the first Named In- 
sured shown in the Declarations written notice 
of the nonrenewal not less than 30 days be- 
fore the expiration date. 

If notice is mailed, proof of mailing will be suf- 
ficient pro oi of notice. 

SECTION V - DEFINITIONS 

1. 

3. 

"Advertisement" means a notice that is broad- 
cast or published to the general public or spe- 
ciiic market segments about your goods, 
products or services for the purpose of at— 
tracting customers or supporters. "Adver- 
tisement" includes a publicity article. For the 
purposes of this definition: 

a. Notices that are published include mate- 
rial placed on the internet or on similar 
electronic means of communication; and 

b. Regarding websites, only that part of a 
web-site that is about your goods, prod- 
ucts or services for the purposes of at— 
tracting customers or supporters is con- 
sidered an "advertisement". 

"Authorized representative" means: 

a. If you are: 

(1) An individual, you and your spouse 
are "authorized representatives". 

(2) A partnership or joint venture, your 
members, your partners, and their 
spouses are "authorized representa- 
tives". 

(3) A limited liability company, your 
members and your managers are 
"authorized representatives". 

(4) An organization other than a part— 
nership, joint venture or limited liabil- 
ity company, your "executive offi- 
cers" and directors are "authorized 
representatives". Provided you are 
not a publicly traded organization, 
your stockholders are also "author- 
ized representatives". 

(5) A trust, your trustees are "authorized 
re pres entatives". 

b. Your "employees" assigned to manage 
your insurance program, or assigned to 
give or receive notice of an "occurrence", 
claim or “suit" are also "authorized repre— 
sentatives". 

"Auto" means: 

a. Any land motor vehicle, trailer or semi- 
trailer designed for travel on public roads; 
or 

b. Any other land vehicle that is subject to a 
compulsory or financial responsibility law 
or other motor vehicle insurance law 
where it is licensed or principally ga« 
raged. 

"Auto" does not include "mobile equipment". 
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"Bodily injury" means bodily harm or injury, 
sickness. disease, disability, humiliation. 
shock, fright. mentat anguish or mental injury. 
including care. loss of services or death re- 
sulting from any of these at any time. 

"Coverage term" means the following individ- 
ual increment, or if a multi—year policy period, 
increments, of time, which comprise the policy 
period of this Coverage Part: 

a. The year commencing on the Effective 
Date of this Coverage Part at t2101 AM 
standard time at your mailing address 
shown in the Declarations. and if a multi- 
year policy period. each consecutive an- 
nual period thereafter, or portion thereof it 
any period is for a period of less than 12 
months, constitute individual "coverage 
terms". The iast "coverage term" ends at 
12:00 AM standard time at your mailing 
address shown in the Declarations on the 
earlier of: 

( t )  The day the policy period shown in 
the Declarations ends; or 

(2) The day the policy to which this Cov- 
erage Part is attached is terminated 
or cancelled. 

b. However. if after the issuance of this 
Coverage Part, any "coverage term" is 
extended for an additionai period of less 
than t 2  months. that additional period of 
time will be deemed to be part of the last 
preceding "coverage term". 

"Coverage territory" means anywhere. 

"Electronic data" means information, facts or 
programs stored as or on. created or used on, 
or transmitted to or from computer software, 
inciuding systems and applications software, 
hard or floppy disks, CD-ROMS. tapes, drives, 
ceiis. data processing devices or any other 
media which are used with electronically con- 
trolled equipment. 

"Employee" includes a "leased worker". "Em- 
ployee" does not include a "temporary 
worker". 

"Executive officer" means a person hoiding 
any of the officer positions created by your 
charter. constitution, by-laws or any similar 
governing document. 

"Hostile fire" means one that becomes un- 
controllable or breaks out from where it was 
intended to be. 

"Impaired property" means tangible property. 
other than "your product" or "your work", that 
cannot be used or is less useful because: 

12. 

a. it incorporates "your product" or "your 
work" that is known or thought to be de- 
fective. deficient, inadequate or danger- 
ous;or 

b. You have failed to fulfill the terms of a 
contract or agreement, 

if such property can be restored to use by: 

a. The repair, replacement. adjustment or 
removal of "your product" or "your work"; 
or 

b. Your fulfilling the terms of the contract or 
agreement. 

"Insured contract" means: 

a. A contract for a lease of premises. How- 
ever. that portion of the contract for a 
lease of premises that indemnifies any 
person or organization for "property 
damage" by fire or expiosion to premises 
while rented to you or temporariiy occu- 
pied by you with permission of the owner 
is not an "insured contract"; 

b. A sidetrack agreement; 

Any easement or license agreement, ex- 
cept in connection with construction or 
demolition operations on or within 50 feet 
of a railroad; 

d. An obligation. as required by ordinance. 
to indemnify a municipality, except in 
connection with work for a municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agree- 
ment pertaining to your business. other 
than a contract or agreement pertaining 
to the rental or lease of any "auto". (in- 
cluding an indemnification of a municipal- 
ity in connection with work performed for 
a municipality) under which you assume 
the tort liabiiity of another party to pay for 
"bodily injury", "property damage" or 
"personal and advertising injury" to a third 
person or organization. Tort iiability 
means a liability that would be imposed 
by law in the absence of any contract or 
agreement; or 

9. That part of any contract or agreement 
entered into. as part of  your business. 
pertaining to the rental or lease. by you or 
any of your "employees", of any "auto". 
However. such contract or agreement 
shaii not be considered an "insured con- 
tract" to the extent that it obligates you or 
any of your "employees" to pay for "prop- 
erty damage" to any "auto" rented or 
leased by you or any of your "employ- 
ees". 
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"Bodily injury“ means bodily harm or injury, 
sickness, disease, disability, humiliation, 
shock, fright, mental anguish or mental injury, 
inciuding care, loss of services or death re— 
sulting from any of these at any time. 

"Coverage term" means the following individ- 
ual increment, or if a multi-year policy period, 
increments, of time, which comprise the policy 
period of this Coverage Part: 

a. The year commencing on the Effective 
Date of this Coverage Part at 12:01 AM 
standard time at your mailing address 
shown in the Declarations, and it a multi- 
year policy period, each consecutive an* 
nual period thereafter, or portion thereof it 
any period is for a period of less than 12 
months, constitute individual "coverage 
terms". The last "coverage term" ends at 
12:00 AM standard time at your mailing 
address shown in the Declarations on the 
earlier of: 

(1) The day the policy period shown in 
the Declarations ends; or 

(2) The day the policy to which this Cov- 
erage Part is attached is terminated 
or cancelled. 

b. However, it after the issuance of this 
Coverage Part, any "coverage term" is 
extended for an additional period of less 
than t 2  months, that additional period of 
time will be deemed to be part of the last 
preceding "coverage term". 

“Coverage territory" means anywhere. 

“Electronic data" means information, facts or 
programs stored as or on, created or used on, 
or transmitted to or from computer software, 
including systems and applications software, 
hard or floppy disks, CID-ROMS, tapes, drives, 
cells, data processing devices or any other 
media which are used with electronically con- 
trolled equipment. 

"Employee" includes a "leased worker". "Em- 
ployee" does not include a "temporary 
worker". 

"Executive officer" means a person holding 
any of the officer positions created by your 
charter, constitution, by-laws or any similar 
governing document. 

“Hostile fire" means one that becomes un— 
controllable or breaks out from where it was 
intended to be. 

"impaired property" means tangible preperty, 
other than "your product" or "your work“, that 
cannot be used or is less useful because: 

12. 

a. it incorporates "your product" or "your 
work" that is known or thought to be de— 
fective, deficient, inadequate or danger- 
ous;or 

b. You have failed to fulfill the terms of a 
contract or agreement, 

if such property can be restored to use by: 

a. The repair, replacement, adjustment or 
removal of "your product" or "your work"; 
or 

b. Your fulfilling the terms of the contract or 
agreement. 

”Insured contract" means: 

a. A contract for a lease of premises. How- 
ever, that portion of the contract for a 
lease of premises that indemnities any 
person or organization for "property 
damage” by fire or explosion to premises 
while rented to you or temporarily occu- 
pied by you with permission of the owner 
is not an “insured contract“; 

b. A sidetrack agreement; 

c. Any easement or license agreement, ex- 
cept in connection with construction or 
demolition operations on or within 50 feet 
of a railroad; 

d. An obligation, as required by ordinance, 
to indemnify a municipality, except in 
connection with work for a municipality; 

a. An elevator maintenance agreement; 

f. That part of any other contract or agree- 
ment pertaining to your business, other 
than a contract or agreement pertaining 
to the rental or lease of any "auto", (in- 
cluding an indemnification of a municipal- 
ity in connection with work performed for 
a municipality) under which you assume 
the tort liability of another party to pay for 
"bodiiy injury", ”property damage" or 
"personal and advertising injury" to a third 
person or organization. Tort liability 
means a liability that would be imposed 
by law in the absence of any contract or 
agreement; or 

9. That part of any contract or agreement 
entered into, as part of your business, 
pertaining to the rental or lease, by you or 
any of your "employees", of any "auto". 
However, such contract or agreement 
shall not be considered an “insured con- 
tract" to the extent that it obligates you or 
any of your "employees" to pay for "prop- 
erty damage" to any "auto" rented or 
leased by you or any of your "employ- 
ees". 
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part oi any contract or agreement: 
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(2) 

(3) 
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That indemnifies a raitroad for "bodily 
injury", "property damage“ or "per- 
sonal and advertising injury" arising 
out of construction or demolition op- 
erations, within 50 feet of  any rail- 
road property and affecting any rail- 
road bridge or  trestle, tracks, road- 
beds, tunnel, underpass or  crossing. 
However, if such iiability is insured by 
valid and coiiectibie "underlying in- 
surance" as listed in the Schedule of 
Underlying insurance, this Para- 
graph (1) shati not apply for such 
hazards for which insurance cover- 
age is afforded by such "underlying 
insurance"; 

That indemnifies an architect, engi- 
neer or surveyor for injury or damage 
arising out of: 

(a) Preparing, approving or failing to 
prepare or approve maps, shop 
drawings, opinions, reports, sur- 
veys, field orders, change or- 
ders or drawings and specifica- 
tions; or 

(b) Giving directions or instructions, 
or failing to give them, if that is 
the primary cause of the injury 
or damage; 

Under which the insured, if an archi- 
tect, engineer or surveyor, assumes 
liability for injury or damage arising 
out of the insured's rendering or fail— 
ure to render professional services, 
including those listed in Paragraph 
(2) above and supervisory, insped 
tion, architectural or engineering ac— 
tivities; 

That indemnifies an advertising, pub- 
iic relations or media consulting firm 
for "personai and advertising injury" 
arising out of the planning, execution 
or failure to execute marketing com— 
munications programs. Marketing 
communications programs include 
but are not limited to comprehensive 
marketing campaigns; consumer, 
trade and corporate advertising for 
all media; media planning, buying, 
monitoring and analysis; direct mail; 
promotion; sales materials; design; 
presentations; point-of-sale materi- 
als; market research; public relations 
and new product development; 

Under which the insured, it an adver- 
tising, public relations or media con- 

13. 

14. 

suiting firm, assumes Iiabiiity for 
"personal and advertising injury" 
arising out of the insured's rendering 
or failure to render professional 
services, including those services 
listed in Paragraph (4), above; 

(6) That indemnifies a web-site designer 
or content provider, or  Internet 
search, access, content or service 
provider for injury or damage arising 
out of the planning, execution or fail- 
ure to execute internet services. 
Internet Services include but are not 
iimited to design, production, distri- 
bution, maintenance and administra- 
tion of web-sites and web-banners; 
hosting web-sites; registering do- 
main names; registering with search 
engines; marketing anaiysis; and 
providing access to the Internet or 
other simiiar networks; 

(7) Under which the insured, if a web- 
site designer or content provider, or 
internet search, access, content or 
service provider, assumes liabiiity for 
injury or damage arising out of the 
insured's rendering or failure to ren- 
der internet services, including those 
listed in Paragraph (6), above; 

(8) That pertains to the loan, lease or 
rental of an "auto" to you or any of 
your "employees", if the "auto" is 
ioaned, leased or rented with a 
driver; or 

(9) That hoids a person or organization 
engaged in the business of trans- 
porting property by "auto" for hire 
harmless for your use of an "auto" 
over a route or territory that person 
or organization is authorized to serve 
by pubiic authority. 

"Leased worker" means a person leased to 
you by a labor leasing firm under an agree- 
ment between you and the labor leasing firm 
to perform duties related to the conduct of 
your business. "Leased worker" includes su- 
pervisors furnished to you by the labor leasing 
firm. "Leased worker" does not include a 
"temporary worker". 

"Loading or unloading" means the handling of 
property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an 
aircraft, watercraft or "auto"; 

b. White it is in or on an aircraft, watercraft 
or "auto"; or 

Includes copyrighted material of ISO 
Properties, lnc., with its permission. Page 17 of 22 
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That indemnifies a railroad for "bodily 
injury", "property damage“ or “per- 
sonal and advertising injury" arising 
out of construction or demolition op- 
erations, within 50 feet of any rail- 
road property and affecting any rail- 
road bridge or trestle, tracks, road- 
beds, tunnei, underpass or crossing. 
However, if such liability is insured by 
valid and collectible "underlying in— 
surance" as listed in the Schedule of 
Underlying insurance, this Para- 
graph (1) shall not apply for such 
hazards for which insurance cover— 
age is afforded by such "underlying 
insurance“; 

That indemnifies an architect, engi- 
neer or surveyor for injury or damage 
arising out of: 

(a) Preparing, approving or failing to 
prepare or approve maps, shop 
drawings, opinions, reports, sur- 
veys, field orders, change or- 
ders or drawings and specifica— 
fions;or 

(b) Giving directions or instructions, 
or failing to give them, if that is 
the primary cause of the injury 
or damage; 

Under which the insured, if an archi- 
tect, engineer or surveyor, assumes 
liability for injury or damage arising 
out of the insured's rendering or fail— 
ure to render professional services, 
including those listed in Paragraph 
(2) above and supervisory, inspec- 
tion, architectural or engineering ac— 
tivities; 

That indemnifies an advertising, pub- 
lic relations or media consulting firm 
for "personal and advertising injury" 
arising out of the planning, execution 
or failure to execute marketing com» 
munications programs. Marketing 
communications programs include 
but are not limited to comprehensive 
marketing campaigns; consumer, 
trade and corporate advertising for 
all media; media planning, buying, 
monitoring and analysis; direct mail; 
promotion; sales materials; design; 
presentations; point~of-sale materi- 
als; market research; public relations 
and new product development; 

Under which the insured, it an adver— 
tising, public relations or media con- 

13. 

14. 

suiting firm, assumes liability for 
"personal and advertising injury" 
arising out of the insured's rendering 
or failure to render professional 
services, including those services 
listed in Paragraph (4), above; 

(6) That indemnifies a web-site designer 
or content provider, or Internet 
search, access, content or service 
provider for injury or damage arising 
out of the planning, execution or fail— 
ure to execute internet services. 
lnternet Services include but are not 
limited to design, production, distri- 
bution, maintenance and administra- 
tion of websites and web-banners; 
hosting web-sites; registering do— 
main names; registering with search 
engines; marketing anaiysis; and 
providing access to the internet or 
other similar networks; 

(7) Under which the insured, if a web— 
site designer or content provider, or 
internet search, access, content or 
service provider, assumes liability for 
injury or damage arising out of the 
insured's rendering or failure to ren- 
der internet services, including those 
listed in Paragraph (6), above; 

(8) That pertains to the loan, lease or 
rental of an "auto" to you or any of 
your "employees", if the "auto" is 
loaned, leased or rented with a 
driver; or 

(9) That holds a person or organization 
engaged in the business of trans- 
porting property by "auto" for hire 
harmless for your use of an "auto" 
over a route or territory that person 
or organization is authorized to serve 
by public authority. 

"Leased worker" means a person leased to 
you by a labor leasing firm under an agree- 
ment between you and the labor leasing firm 
to perform duties related to the conduct of 
your business. "Leased worker" includes su— 
pervisors furnished to you by the labor leasing 
firm. "Leased worker" does not include a 
"temporary worker“. 

"Loading or unloading" means the handling of 
property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an 
aircraft, watercraft or "auto"; 

13. While it is in or on an aircraft, watercraft 
or "auto"; or 

Includes copyrighted material of ISO 
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0. While it is being moved from an aircraft, 
watercraft or "auto" to the place where it 
is finally delivered; 

but "loading or unloading" does not include 
the movement of property by means of a me- 
chanical device, other than a hand truck, that 
is not attached to the aircraft, watercraft or 
"auto". 

"Mobile equipment" means any of the follow 
ing types of land vehicles, including any at- 
tached machinery or equipment: 

a. Bulldozers, farm machinery, forklifts and 
other vehicles designed for use princi- 
pally off public roads; 

b. Vehicles maintained for use solely on or 
next to premises you own or rent; 

Vehicles that travel on crawler treads; 

d. Vehicles, whether self-propelled or not, 
maintained primarily to provide mobility to 
permanently mounted: 
(1) Power cranes, shovels, loaders, dig- 

gers or drills; or 

(2) Road construction or resurfacing 
equipment such as graders, scrap- 
ers or rollers; 

e. Vehicles not described in a., b., c. or d. 
above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types: 

(1) Air compressors, pumps and gen- 
erators, including spraying, welding, 
building cleaning, geophysical explo- 
ration, lighting and well-servicing 
equipment; or 

(2) Cherry pickers and similar devices 
used to raise or lower workers; 

f. Vehicles not described in a., b., c. or d. 
above maintained primarily for purposes 
other than the transportation of persons 
or cargo. 

However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not "mobile equipment" 
but will be considered "autos": 

(1) Equipment designed primarily for: 

(a) Snow removal; 
(b) Road maintenance, but not con- 

struction or resurfacing; or 

(0) Street cleaning; 

16. 

17. 

(2) Cherry pickers and similar devices 
mounted on automobile or truck 
chassis and used to raise or lower 
workers; and 

(3) Air compressors, pumps and gen- 
erators, including spraying, welding, 
building cleaning, geophysical explo- 
ration, lighting and well servicing 
equipment. 

However, "mobile equipment" does not in‘ 
clude any land vehicles that are subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law in the state 
where it is licensed or principally garaged. 
Land vehicles subject to a compulsory or fi- 
nancial responsibility law or other motor vehi- 
cle insurance law are considered "autos“. 

"Occurrence" means: 

a. An accident, including continuous or re 
peated exposure to substantially the 
same general harmful conditions, that re- 
sults in "bodily injury" or "preperty dam- 
age"; or 

b. An offense that results in "personal and 
advertising injury". 

All damages arising from the same acci- 
dent, continuous or repeated exposure to 
substantially the same general harmful 
conditions, act or offense shall be 
deemed to arise from one "occurrence" 
regardless of: ' 

(1) The frequency of repetition; 

(2) The number or kind of media used; 
or 

(3) The number of claimants. 

“Personal and advertising injury" means in- 
jury, including "bodily injury", arising out of 
one or more of the following offenses: 

a. False arrest, detention or imprisonment; 
b Malicious prosecution; 

0. Abuse of process; 

d The wrongful eviction from, wrongful entry 
into, or invasion of the right of private cc- 
cupancy of a room, dwelling or premises 
that a person occupies, committed by or 
on behalf of its owner, landlord or lesser; 

e. Defamation of character, including oral or 
written publication, in any manner, of 
material that slanders or libels a person 
or organization or disparages a person's 
or organization‘s goods, products or 
services; 

Includes copyrighted material of BC 
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c. While it is being moved from an aircraft, 
watercraft or "auto" to the place where it 
is finally delivered; 

but "loading or unloading" does not include 
the movement of property by means of a me- 
chanical device, other than a hand truck, that 
is not attached to the aircraft, watercraft or 
"auto". 

"Mobile equipment" means any of the follow- 
ing types of land vehicles, including any at- 
tached machinery or equipment: 

a. Bulldozers, farm machinery, forklifts and 
other vehicles designed for use princi- 
pally oft public roads; 

is. Vehicles maintained for use solely on or 
next to premises you own or rent; 

Vehicles that travel on crawler treads; 

Vehicles, whether self-propelled or not, 
maintained primarily to provide mobility to 
permanently mounted: 

(1) Power cranes, shovels, loaders, dig- 
gers or drills; or 

(2) Road construction or resurfacing 
equipment such as graders, scrap- 
ers or rollers; 

e. Vehicles not described in a., b., c. or d. 
above that are not self—propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types: 

(1) Air compressors, pumps and gen- 
erators, including spraying, welding, 
building cleaning, geophysical explo- 
ration, lighting and well-servicing 
equipment; or 

(2) Cherry pickers and similar devices 
used to raise or lower workers; 

f. Vehicles not described in a., b., c. or d. 
above maintained primarily for purposes 
other than the transportation of persons 
or cargo. 

However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not "mobile equipment" 
but will be considered "autos": 

(1) Equipment designed primarily for: 

(a) Snow removal; 

(b) Road maintenance, but not con- 
struction or resurfacing; or 

(0) Street cleaning; 

16. 
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(2) Cherry pickers and similar devices 
mounted on automobile or truck 
chassis and used to raise or lower 
workers; and 

(3) Air compressors, pumps and gen- 
erators, including spraying, welding, 
building cleaning, geophysical explo- 
ration, lighting and well servicing 
equipment. 

However, "mobile equipment" does not in- 
clude any land vehicles that are subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law in the state 
where it is licensed or principally garaged. 
Land vehicles subject to a compulsory or fi— 
nancial responsibility law or other motor vehi— 
cle insurance law are considered "autos". 

"Occu rrence" means: 

a. An accident, including continuous or re— 
peated exposure to substantially the 
same general harmful conditions, that re- 
sults in “bodily injury" or "property dam- 
age"; or 

b. An offense that results in "personal and 
advertising injury”. 

All damages arising from the same acci- 
dent, continuous or repeated exposure to 
substantially the same general harmful 
conditions, act or offense shall be 
deemed to arise from one "occurrence" 
regardless of: ' 

(1) The frequency of repetition; 

(2) The number or kind of media used; 
or 

(3) The number of claimants. 

"Personal and advertising injury" means in— 
jury, including "bodily injury“, arising out of 
one or more of the following offenses: 

a. False arrest, detention or imprisonment; 

b Malicious prosecution; 

0. Abuse of process; 

d The wrongful eviction from, wrongful entry 
into, or invasion of the right of private oc— 
cupancy of a room, dwelling or premises 
that a person occupies, committed by or 
on behalf of its owner, landlord or lessor; 

e. Defamation of character, including oral or 
written publication, in any manner, of 
material that sianders or libels a person 
or organization or disparages a person's 
or organization's goods, products or 
services; 
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f. Oral or written publication, in any manner, 
of material that violates a person's right of 
privacy; 

9. The use of another's advertising idea in 
your "advertisement"; 

h. infringing upon another‘s copyright, trade 
dress or slogan in your "advertisement"; 
or 

i. Discrimination, uniess insurance cover- 
age therefor is prohibited by law or stat- 
ute. 

18. "Pollutants" mean any solid, liquid, gaseous, 
or thermal irritant or contaminant, including 
smoke, vapor, soot, fumes, acids, aikalis, 
chemicals. petroleum, petroleum products 
and petroleum by-products, and waste. 
Waste includes materials to be recycled, re— 
conditioned or reclaimed. "Pollutants" in~ 
clude, but are not limited to, substances which 
are generally recognized in industry or gov» 
ernment to be harmful or toxic to persons, 
property or the environment regardless of 
whether the injury or damage is caused di- 
rectly or indirectiy by the "pollutants" and 
whether: 

a. The insured is regularly or otherwise en- 
gaged in activities which taint or degrade 
the environment; or 

b. The insured uses, generates or produces 
the "poilutant". 

19. "Products-compieted operations hazard": 

a. Includes ail "bodiiy injury" and "property 
damage" occurring away from premises 
you own or rent and arising out of "your 
produc " or "your wor " except: 

(1 ) Products that are stili in your physical 
possession; or 

(2) Work that has not yet been com- 
pleted or abandoned. However, 
“your work" will be deemed com- 
pleted at the earliest of the following 
times: 

(a) When alt oi the work called for in 
your contract has been com~ 
pteted. 

(b) When all of the work to be done 
at the site has been completed, 
if your contract calls for work at 
more than one site. 

(0) When that part of the work done 
at a job site has been put to its 
intended use by any person or 
organization other than another 

20. 

21. 

22. 

contractor or subcontractor 
working on the same project. 

Work that may need service, main- 
tenance, correction, repair or re- 
placement, but which is otherwise 
complete, will be treated as com- 
pleted. 

b. Does not include "bodily injury" or "prop- 
erty damage" arising out of: 
(1) The transportation of property, un- 

less the injury or damage arises out 
of a condition in or on a vehicle not 
owned or operated by you, and that 
condition was created by the "load- 
ing or unloading“ of that vehicle by 
any insured; or 

(2) The existence of toois, uninstalled 
equipment or abandoned or unused 
materials. 

"Property damage" means: 

a. Physical injury to or destruction of tangi- 
ble property including all resuiting loss of 
use. All such loss of use shall be 
deemed to occur at the time of the physi- 
cal injury or destruction that caused it; or 

b. Loss of use of tangible preperty that is 
not physically injured. All such loss of 
use shall be deemed to occur at the time 
of the "occurrence" that caused it. 

For the purposes of this insurance, "electronic 
data" is not tangible property. 
"Subsidiary" means any organization in which 
more than 50% of the outstanding securities 
or voting rights representing the present right 
to vote for election of directors is owned or 
controlled, directly or indirectly, in any combi- 
nation, by one or more of the Named In- 
sureds. 

"Suit" means a civil proceeding in which 
money damages because of "bodily injury", 
"personal and advertising injury" or "property 
damage” to which this insurance applies are 
alieged. "Suit" includes: 

a. An arbitration proceeding in which such 
money damages are claimed and to 
which the insured must submit or does 
submit with our consent; 

b. Any other alternative dispute resolution 
proceeding in which such money dam- 
ages are claimed and to which the in- 
sured submits with our consent; or 

c. An appeal of a civil proceeding. 
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f. Oral or written publication, in any manner, 
of material that violates a person's right of 
pnvacy; 

g. The use of another's advertising idea in 
your "advertisement"; 

h. Infringing upon another's copyright, trade 
dress or slogan in your "advertisement"; 
or 

i. Discrimination, unless insurance cover— 
age therefor is prohibited by law or stat— 
Ute. 

18. "Pollutants" mean any solid, liquid, gaseous, 
or thermal irritant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, 
chemicals, petroleum, petroleum products 
and petroleum by-products, and waste. 
Waste includes materials to be recycled, re— 
conditioned or reclaimed. "Pollutants" in— 
clude, but are not limited to, substances which 
are generally recognized in industry or gov- 
ernment to be harmful or toxic to persons, 
property or the environment regardless of 
whether the injury or damage is caused di- 
rectly or indirectly by the "pollutants" and 
whether: 

a. The insured is regularly or otherwise en- 
gaged in activities which taint or degrade 
the environment; or 

b. The insured uses, generates or produces 
the "pollutant". 

19. "Products-completed operations hazard": 

a. Includes all "bodily injury“ and "property 
damage“ occurring away from premises 
you own or rent and arising out of "your 
product" or "your work" except: 

(1) Products that are still in your physical 
possession; or 

(2) Work that has not yet been com— 
pleted or abandoned. However, 
”your work" will be deemed com- 
pleted at the earliest of the following 
times: 

(a) When all of the work called for in 
your contract has been com- 
pleted. 

(b) When all of the work to be done 
at the site has been completed, 
if your contract calls for work at 
more than one site. 

(0) When that part of the work done 
at a job site has been put to its 
intended use by any person or 
organization other than another 

20. 

21. 

22. 

contractor or  subcontractor 
working on the same project. 

Work that may need service, main- 
tenance, correction, repair or re- 
placement, but which is otherwise 
complete, will be treated as com- 
pleted. 

b. Does not include "bodily injury" or "prop- 
erty damage" arising out of: 

(1) The transportation of property, uni 
less the injury or damage arises out 
of a condition in or on a vehicle not 
owned or operated by you, and that 
condition was created by the "load— 
ing or unloading" of that vehicle by 
any insured; or 

(2) The existence of tools, uninstalled 
equipment or abandoned or unused 
materials. 

"Property damage" means: 

a. Physical injury to or destruction of tangi- 
ble property including all resulting loss of 
use. All such loss of use shall be 
deemed to occur at the time of the physi- 
cal injury or destruction that caused it; or 

b. Loss of use of tangible property that is 
not physically injured. All such loss of 
use shall be deemed to occur at the time 
of the "occurrence" that caused it. 

For the purposes of this insurance, "electronic 
data" is not tangible property. 

"Subsidiary" means any organization in which 
more than 50% of the outstanding securities 
or voting rights representing the present right 
to vote for election of directors is owned or 
controlled, directly or indirectly, in any combi- 
nation, by one or more of the Named In- 
sureds. 

“Suit" means a civil proceeding in which 
money damages because of "bodily injury", 
”personal and advertising injury" or "property 
damage" to which this insurance applies are 
alleged. "Suit" includes: 

a. An arbitration proceeding in which such 
money damages are claimed and to 
which the insured must submit or does 
submit with our consent; 

b. Any other alternative dispute resolution 
proceeding in which such money dam- 
ages are claimed and to which the in- 
sured submits with our consent; or 

c. An appeal of a civil proceeding. 
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23. 

24. 

25. 

26. 

27. 

28. 
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"Temporary worker" means a person who is 
furnished to you to: 

a. Substitute for a permanent "employee" 
on leave;or 

b. Meet seasonal or short-term workload 
conditions. 

"Ultimate net loss" means the sum actually 
paid or payable in the settlement or satisfac- 
tion of the insured's legal obligation for dam- 
ages, covered by this insurance, either by 
adjudication or compromise. "Ultimate net 
loss" does not include Defense and Suppie- 
mentary Payments as described in SECTION 
I -  COVERAGE, C. Defense and Supplemen- 
tary Payments of this Coverage Part. 

"Underlying insurance" means the insurance 
listed in the Schedule of Underlying Insurance 
and the insurance available to the insured 
under all other insurance policies applicabie 
to the "occurrence". "Underlying insurance" 
also includes any type of self-insurance or 
alternative method by which the insured ar— 
ranges for funding of iegal liabilities that af- 
fords coverage that this Coverage Part cov- 
ers. 

"Underlying limit" means the total of the appli- 
cable limits ci ail "underlying insurance" less 
the amount, if any, by which the applicable 
limit of the applicabie policy listed in the 
Schedule of Underlying Insurance has been 
reduced solely by payment of loss resulting 
from claims which are in accordance with 
SECTION 1 - COVERAGE, A. Insuring 
Agreement, Paragraph 2. of this Coverage 
Part. 

"Workplace" means that place and during 
such hours to which the "employee" sustain- 
ing iniury was assigned by you, or any other 
person or entity acting on your behalf, to work 
on the date of "occurrence". 

"Your product": 

a. Means: 

(1) 

(2) 

Any goods or products, other than real 
property, manufactured, sold, han- 
dled, distributed or disposed of by: 

(a) You; 

(b) Others trading under your 
name;or 

(c) A person or organization whose 
business or assets you have 
acquired; and 

Containers (other than vehicles), ma- 
terials, parts or equipment furnished in 
connection with such goods or prod- 
ucts. 

b. includes: 

(1) 

(2) 

Warranties or representations made 
at any time with respect to the fit- 
ness, quality, durability, performance 
or use of your product; and 

The providing of or failure to provide 
warnings or instructions. 

0. Does not include vending machines or 
other property rented to or located for the 
use of others but not sold. 

29. "Your work": 

a. Means: 

(1) 

(2) 

Work or operations performed by 
you or on your behalf; and 

Materials, parts or equipment fur- 
nished in connection with such work 
or operations. 

to. includes: 

(1) 

(2) 

Warranties or representations made 
at any time with respect to the lit- 
ness, quality, durability, performance 
or use of "your work"; and 

The providing of or failure to provide 
warnings or instructions. 
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"Temporary worker" means a person who is 
furnished to you to: 

a. Substitute for a permanent “employee" 
onleave;or 

b. Meet seasonal or short—term workload 
condmons. 

"Ultimate net loss" means the sum actually 
paid or payable in the settlement or satisfac— 
tion of the insured's legal obligation for dam- 
ages, covered by this insurance, either by 
adjudication or compromise. "Ultimate net 
loss“ does not include Defense and Supple— 
mentary Payments as described in SECTION 
i - COVERAGE, C. Defense and Supplemen- 
tary Payments of this Coverage Part. 

"Underlying insurance" means the insurance 
listed in the Schedule of Underlying Insurance 
and the insurance available to the insured 
under all other insurance policies applicable 
to the "occurrence”. "Underlying insurance" 
also includes any type of self-insurance or 
alternative method by which the insured ar- 
ranges for funding of legal liabilities that af- 
fords coverage that this Coverage Part cov- 
ers. 

"Underlying limit" means the total of the appli- 
cable limits of all “underlying insurance" less 
the amount, if any, by which the applicable 
limit of the applicable policy listed in the 
Schedule of Underlying Insurance has been 
reduced solely by payment of loss resulting 
from claims which are in accordance with 
SECTION l - COVERAGE, A. insuring 
Agreement, Paragraph 2. of this Coverage 
Part. 

"Workplace" means that place and during 
such hours to which the "employee" sustain- 
ing injury was assigned by you, or any other 
person or entity acting on your behalf, to work 
on the date of "occurrence“. 

"Your product": 

a. Means: 

(1) Any goods or products, other than real 
property, manufactured, sold, han- 
dled, distributed or disposed of by: 

(a) You; 

(b) Others trading under your 
name;or 

(c) A person or organization whose 
business or assets you have 
acquned;and 

(2) Containers (other than vehicles), ma- 
terials, parts or equipment furnished in 
connection with such goods or prod- 
ucts. 

b. includes: 

(1) Warranties or representations made 
at any time with respect to the fit— 
ness, quality, durability, performance 
or use of your product; and 

(2) The providing of or failure to provide 
warnings or instructions. 

c. Does not include vending machines or 
other property rented to or located for the 
use of others but not sold. 

29. "Your work": 

a. Means: 

(1) Work or operations performed by 
you or on your behalf; and 

(2) Materials, parts or equipment fur- 
nished in connection with such work 
or operations. 

b. includes: 

(1) Warranties or representations made 
at any time with respect to the fit— 
ness, quality, durability, performance 
or use of "your work"; and 

(2) The providing of or failure to provide 
warnings or instructions. 
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NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCEAL UMBRELLA LIABILITY COVERAGE PART 

A. SECTION E - COVERAGE, B. Exclusions is 
modified to add the following: 
This insurance does not apply to: 

1. 

2. 

US‘IO‘I UM i 2  04 

Any liability: 

a. With respect to which an insured un- 
der the policy is also an insured un- 
der a nuclear energy liability policy 
issued by Nuclear Energy Liability 
Insurance Association, Mutual 
Atomic Energy Liability Underwriters 
or Nuclear insurance Association of 
Canada, or any of their successors, 
or would be an insured under any 
such policy but for its termination 
upon exhaustion of its limit oi liability; 
or 

b. Fiesuiting from the "hazardous prop- 
erties" of "nuclear materiai" and with 
respect to which (1) any person or 
organization is required to maintain 
financial protection pursuant to the 
Atomic Energy Act of 1954, or any 
law amendatory thereof, or (2) the 
insured is, or had this policy not 
been issued would be, entitled to in- 
demnity from the United States of 
America, or any agency thereof, un- 
der any agreement entered into by 
the United States of America, or any 
agency thereof, with any person or 
organization. 

Any iiability resulting from the "hazardous 
properties" of "nuclear material", it 

a. The "nuciear material" (1) is at any 
"nuclear facility" owned by, or oper- 
ated by or on behalf oi, an insured or 
(2) has been discharged or dis- 
persed therefrom, 

b. The "nuclear material" is contained in 
"spent fuel" or "waste" at any time 
possessed, handled, used, proc- 
essed, stored, transported or dis- 
posed of by or on behalf of an in- 
sured;or 

c. The injury or damage arises out of 
the furnishing by an insured of serv- 
ices, materials, parts or equipment in 
connection with the pianning, con- 
struction, maintenance, operation or 
use of any "nuclear faciiity", but it 

such facility is located within the 
United States of America, its territo- 
ries or possessions or Canada, this 
Exclusion c. applies only to "property 
damage" to such "nuclear facility" 
and any property thereat. 

B. SECTION V - DEFiNlTiONS is hereby modi~ 
tied to add the foliowing definitions: 

1. "Hazardous properties" include radioac— 
tive, toxic or explosive properties; 

"Nuclear material" means "source mate- 
rial", "special nuclear materiai" or "by— 
product materiat"; 

"Source material", "speciai nuclear mate- 
rial" and "by-product material" have the 
meanings given them in the Atomic En- 
ergy Act of 1954 or in any law amende- 
tory thereof; 

“Spent fuel" means any fuet element or 
fuel component, solid or liquid, which has 
been used or exposed to radiation in a 
“nuclear reactor"; 

"Waste" means any waste materiai (a) 
containing "by-product material" other 
than the tailings or wastes produced by 
the extraction or concentration of uranium 
or thorium from any ore processed pri- 
marily for its "source material" content, 
and (b) resulting irom the operation by 
any person or organization of any "nu- 
ciear facility" included under the first two 
paragraphs of the definition of "nuclear 
facility". 

"Nuclear facility" means: 

Any "nuciear reactor"; 

Any equipment or device designed 
or used for (1) separating the iso- 
topes of uranium or piutonium, (2) 
processing or utilizing "spent fuel", 
(3) or handling, processing or pack- 
aging "waste"; 

c. Any equipment or device used for 
the processing, fabricating or alloy- 
ing of “special nuclear materials", if 
at any time the totai amount of such 
material in the custody of the insured 
at the premises where such equip- 
mentor device is located consists of 
or contains more than 25 grams of 
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NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL UMBRELLA LIABILITY COVERAGE PART 

A. SECTION t - COVERAGE, B. Exclusions is 
modified to add the following: 

This insurance does not apply to: 

1. 

2. 
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Any liability: 

a. With respect to which an insured un- 
der the policy is also an insured un- 
der a nuclear energy liability policy 
issued by Nuclear Energy Liability 
Insurance Association, Mutual 
Atomic Energy Liability Underwriters 
or Nuclear Insurance Association of 
Canada, or any of their successors, 
or would be an insured under any 
such policy but for its termination 
upon exhaustion of its limit of liability; 
or 

b. Resulting from the "hazardous prop— 
erties" of "nuclear material" and with 
respect to which (1) any person or 
organization is required to maintain 
financial protection pursuant to the 
Atomic Energy Act of 1954, or any 
law amendatory thereof, or (2) the 
insured is, or had this policy not 
been issued would be, entitled to in— 
demnity from the United States of 
America, or any agency thereof, un— 
der any agreement entered into by 
the United States of America, or any 
agency thereof, with any person or 
organization. 

Any liability resulting from the "hazardous 
properties" of "nuclear material", if 

a. The "nuclear material" (1} is at any 
"nuclear facility" owned by, or oper- 
ated by or on behalf of, an insured or 
(2) has been discharged or dis- 
persed therefrom, 

b. The ”nuclear materiai“ is contained in 
"spent fuel" or "waste" at any time 
possessed, handled, used, proc- 
essed, stored, transported or dis- 
posed ot by or on behalf of an in- 
sured;or 

c. The injury or damage arises out of 
the furnishing by an insured of serv- 
ices, materiais, parts or equipment in 
connection with the planning, con- 
struction, maintenance, operation or 
use of any "nuclear faciiity", but if 

such facility is located within the 
United States of America, its territo- 
ries or possessions or Canada, this 
Exclusion c. applies only to "property 
damage" to such "nuclear facility” 
and any property thereat. 

B. SECTlON V - DEFINITIONS is hereby modi— 
fied to add the following definitions: 

1. "Hazardous properties" include radioac— 
tive, toxic or explosive properties; 

"Nuclear material" means "source mate- 
rial", "special nuclear materiai" or "by- 
product material"; 

"Source material", "special nuclear mate- 
rial" and "by-product materiai" have the 
meanings given them in the Atomic En- 
ergy Act of 1954 or in any law amenda- 
tory thereof; 

"Spent fuel" means any fuel element or 
fuel component, solid or liquid, which has 
been used or eXposed to radiation in a 
"nuclear reactor“; 

"Waste" means any waste material (a) 
containing "by-product material" other 
than the failings or wastes produced by 
the extraction or concentration of uranium 
or thorium from any ore processed pri~ 
marily for its "source material" content, 
and (b) resulting from the operation by 
any person or organization of any "nu~ 
clear facility" included under the first two 
paragraphs of the definition of "nuclear 
facility". 

“Nuclear facility" means: 

a. Any “nuclear reactor"; 

Any equipment or device designed 
or used for (1) separating the iso- 
topes of uranium or plutonium, (2) 
processing or utitizing "spent fuel", 
(3) or handling, processing or pack- 
aging "waste"; 

c. Any equipment or device used for 
the processing, fabricating or alioy- 
ing of “special nuclear materials", it 
at any time the totai amount of such 
material in the custody of the insured 
at the premises where such equip- 
mentor device is located consists of 
or contains more than 25 grams of 

includes copyrighted material of lSO 
Properties, Inc., with its permission. Page 21 of 22 



plutonium or uranium 233 or any 
combination thereof, or more than 
250 grams of uranium 235; 

d. Any structure, basin. excavation, 
premises or place prepared or used 
for the storage or disposal of 
"waste"; 

and includes the site on which any of the 
foregoing is located. all operations con- 

ducted on such site and all premises 
used for such operations; 

"Nuclear reactor" means any apparatus 
designed or used to sustain nuclear tis- 
sion in a self-supporting chain reaction or 
to contain a critical mass of fissionable 
material; 

"Property damage" includes all forms of 
radioactive contamination of property. 

Includes copyrighted material of ISO 
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plutonium or uranium 233 or any ducted on such site and all premises 
combination thereof, or more than used for such operations; 
250 grams of uranium 235; .. .. 

7. Nuclear reactor means any apparatus 
d. Any structure, basin, excavation, designed or used to sustain nuclear fis— 

premises or place prepared or used sion in a self~supporting chain reaction or 
for the storage or disposal of to contain a criticai mass of tissionable 
"waste"; material; 

and includes the site on which any of the 8. "Property damage" includes all forms of 
foregoing is located, all operations con— radioactive contamination of property. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AUTOMATIC NON-CONTRIBUTORY COVERAGE 
ENDORSEMENT - WHERE REQUIRED BY WRITTEN CONTRACT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL UMBRELLA LIABILITY COVERAGE PART 

SCHEDULE 

LIMITS OF INSURANCE: 
$ 10 .000,000 Each Occurrence Limit 
$ 10 ,000.000 Aggggate Limit 

COMMERCIAL UMBRELLA LIABILITY COVERAGE FORM, US 101 and US 101 UM, is amended as follows: 

A. SECTION III — LIMITS OF INSURANCE is 
amended to add the following: 

7. For the purposes of this endorsement on» 
ly, the Limits of Insurance stated in the 
Schedule of this endorsement and de- 
scribed below will apply on a "non- 
contributory basis" within the parameters 
set forth in SECTION III - LIMITS OF 1N- 
SURANCE of the Coverage Part to which 
this endorsement is attached: 

We will not pay more on behalf of a "non- 
contrlbutory additional insured" than the 
lesser of: 

a. The Limits of Insurance stated in the 
Schedule of this endorsement; or 

b. The limits of insurance required in a 
written contract on a "non- 
contributory basis" for such "non- 
contributory additional insured", but 
only to the extent the required limits 
of insurance are in excess of the 
"underlying insurance"; or 

c. The Limits of Insurance available af- 
ter the payment of "ultimate net loss“ 
on any insured's behalf from any 
claim or "suit". 

This provision is included within and does 
not act to increase the Limits of Insurance 
stated in the Declarations. 

B. SECTION IV - CONDITIONS is amended as 
follows: 

1. 

US 409611 16 

Condition 9. Other Insurance is amended 
to add the following: 

it is agreed that this condition does not 
apply to the "non-contributory additional 
insured's" own insurance program. 

This exception to the Other Insurance 
Condition shall only apply if the applicable 
"underlying insurance" applies on a "non— 
contributory basis" for such "non- 
contributory additional insured" and only 
to the extent of the specific limits of insur- 
ance required in a written contract or 
agreement on a "non-contributory basis" 
that is in excess of the "underlying insur— 
ance". 

The following condition is added: 

15. As a precedent to the receipt of in- 
surance coverage hereunder, the 
"non-contributory additional insured" 
must give written notice of such claim 
or "suit", including a demand for de- 
tense and indemnity, to any other in- 
surer who had coverage for the claim 
or "suit" under its policies. Such no- 
tice must demand the full coverage 
available and the "non-contributory 
additional insured" shall not waive or 
limit such other available coverage. 

This condition does not apply to the 
“non-contributory additional insured's" 
own insurance program. 

C. SECTION IV - DEFINITIONS is amended to 
add the following: 

30. "Non-contributory additional insured" 
means any person or organization: 
a. Qualifying as an additional insured 

under SECTION II - WHO IS AN IN- 
SURED, Paragraph 3. of the Cover- 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AUTOMATIC NON-CONTRIBUTORY COVERAGE 
ENDORSEMENT - WHERE REQUIRED BY WRITTEN CONTRACT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL UMBRELLA LIABILITY COVERAGE PART 

SCHEDULE 

LIMITS OF INSURANCE: 
35 10 ,000,000 Each crrence Limit 
33 10 £00,000 Aggfigate Limit 

COMMERCIAL UMBRELLA LIABILITY COVERAGE FORM, US 101 and US 101 UM, is amended as follows: 

A. SECTION III - LIMITS OF INSURANCE is 
amended to add the following: 

7. For the purposes of this endorsement on— 
ly, the Limits of insurance stated in the 
Scheduie of this endorsement and de— 
scribed below will apply on a "non- 
contributory basis“ within the parameters 
set forth in SECTION Ill - LIMITS OF IN-- 
SURANCE of the Coverage Part to which 
this endorsement is attached: 

We will not pay more on behalf of a "non- 
contributory additionai insured" than the 
lesser of: 

a. The Limits of insurance stated in the 
Schedule of this endorsement; or 

b. The limits of insurance required in a 
written contract on a "non- 
contributory basis" for such "non- 
contributory additional insured". but 
only to the extent the required limits 
of insurance are in excess of the 
"underlying insurance"; or 

c. The Limits of Insurance available af— 
ter the payment of “ultimate net loss" 
on any insured's behalf from any 
claim or “suit". 

This provision is included within and does 
not act to increase the Limits of Insurance 
stated in the Declarations. 

B. SECTION IV - CONDITIONS is amended as 
ioliows: 

1. 
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Condition 9. Other insurance is amended 
to add the following: 

it is agreed that this condition does not 
apply to the "non-contributory additional 
insureds" own insurance program. 

This exception to the Other insurance 
Condition shall only apply if the applicabie 
"underlying insurance" applies on a "non- 
contributory basis" for such "non— 
contributory additional insured" and only 
to the extent of the specific limits of insur— 
ance required in a written contract or 
agreement on a "non-contributory basis" 
that is in excess of the “underlying insur— 
ance". 

The following condition is added: 

15. As a precedent to the receipt of in- 
surance coverage hereunder, the 
"non—contributory additional insured" 
must give written notice of such claim 
or "suit", including a demand for de- 
fense and indemnity, to any other in— 
surer who had coverage for the claim 
or "suit" under its policies. Such no- 
tice must demand the full coverage 
available and the ”non-contributory 
additional insured" shall not waive or 
limit such other available coverage. 

This condition does not apply to the 
"non-contributory additional insured's” 
own insurance program. 

C. SECTION IV - DEFINITIONS is amended to 
add the following: 

30. "Non-contributory additional insured" 
means any person or organization: 

a. Qualifying as an additional insured 
under SECTION II - WHO IS AN IN- 
SURED, Paragraph 3. of the Cover- 
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age Part to which this endorsement is (2) The written contract or agree- 
attached; and ment requires a specific limit of 

. . . . insurance on a "non-contributory 
b. Being granted additional insured sta- basis" that is in excess of Hum 

tus on a "non-contributory basis" in deriyinginsurance". 
the "underlying insurance" as re- 
quired in a written contract between 31. "Non—contributory basis" means that the 
an additional insured and a Named limits of insurance ofthe Coverage Part to 
Insured provided: which this endorsement is attached apply 

. to insured loss on behalf of the "non- 
(1) The written contract or 519599“ contributory additional insured" prior to 

ment ‘3 executed before the 0,0“ limits of insurance from other insurance in 
curren'ce resuitmg m bOd'IY.'”“ which the "non-contributory additional in- iUl’Y', personal and advertismg sured"isa named insured. 
injury" or "property damage" for 
which coverage is being sought 
under this endorsement; and 
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age Part to which this endorsement is (2) The written contract or agree- 
attached; and ment requires a specific limit of 

. . . . insurance on a "non-contributory 
b. Being granted additional insured sta- basis" that is in excess of “un— 

tus on a "non-contributory basis" in derlying insurance". 
the "underlying insurance“ as re- 
quired in a written contract between 31. "Non—contributory basis" means that the 
an additional insured and a Named limits of insurance of the Coverage Part to 
Insured provided: which this endorsement is attached apply 

. to insured loss on behalf of the "non— 
(1) The irvritten contract or 39:99" contributory additional insured" prior to 

ment '3 $90”t before the 9°“ iimits of insurance from other insurance in 
curren'ce resuitmg m bodriy_1n— which the "non-contributory additional in- 
jury”, personal and advertlszng sured"isa named insured. 
injury" or "property damage" for 
which coverage is being sought 
under this endorsement; and 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CinciPlus® 
BUSINESS AUTO XC+® 

(EXPANDED COVERAGE PLUS) 
ENDORSEMENT 

This endorsement modifies insurance provided by the following: 

BUSINESS AUTO COVERAGE FORM 

With respect to the coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by this endorsement. 

A. Blanket Waiver of Subrogation This provision does not apply unless the valid 

AA 288 O1 16 

SECTION IV - BUSINESS AUTO CONDE- 
written contract has been: 

TIONS, A. Loss Conditions, 5. Transfer of 1. Executed prior to the accident causing 
Rights of Recovery Against Others to Us is "bodily injury" or "property damage"; and 
amended by the addition of the foilowing: . . . ,, . 2. Is stiii In force at the time of the accrdent" 
We waive any right of recovery we may have 
against any person or organization because of 
payments we make for "bodily injury" or 
"property damage" arising out of the operation 

causing "bodily injury" or "property dam- 
age". 

D. Employee Hired Auto 
of a covered "auto" when you have assumed - - - - 
liability for such “bodily injury" or "property 1' Changes m L'ab'l'ty Coverage 
damage" under an "insured contract". provid- The following is added to the Section II - 
ed the "bodily injury" or "property damage“ oc~ Liabiiity Coverage, A. Coverage, 1. 
curs subsequent to the execution or the "in— Who is an Insured: 
sured contract". . . An "employee" of yours IS an "insured" 
Noncontributory Insurance while operating an "auto“ hired or rented 

under a contract or agreement in that 
SEC-“0N 'V ' BUSINE§$ AUTO CONDI' "employee's" name, with your permission. 
TIONS, B. Cenerai Conditions, 5.. Other In— while performing duties related to the 
surance c. is replaced by the followmg: conduct of your business. 

c. Regardless of the provisions of Par- 2. Changes in General Conditions 
agraph a. above. this Coverage 
Form's Liability Coverage is primary 
and we wiii not seek contribution 
from any other insurance for any iia— 
bility assumed under an "insured 
contract" that requires liability to be 
assumed on a primary noncontributo— 
ry basis. 

Additional Insured by Contract 

SECTION II - LIABILITY COVERAGE, A. 
Coverage, I. Who is an Insured is amended 
to include as an insured any person or organi~ 
zation with which you have agreed in a valid 
written contract to provide insurance as is af- 
forded by this policy. 

This provision is limited to the scope of the 
valid written contract. 

SECTION IV - BUSINESS AUTO CON- 
DITIONS, B. General Conditions, 5. 
Other insurance is amended by replac- 
ing Paragraph 5.1:. with the foiiowing: 

b. For Hired Auto Physical Damage 
Coverage the following are deemed 
to be covered "autos" you own: 

(1) Any covered "auto" you lease. 
hire, rent or borrow; and 

(2) Any covered "auto" hired or 
rented by your “employee" under 
a contract in that individual "em- 
ployee's" name, with your per— 
mission, while performing duties 
related to the conduct of your 
business. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CinciPlus® 
BUSINESS AUTO XC+® 

(EXPANDED COVERAGE PLUS) 
ENDORSEMENT 

This endorsement modifies insurance provided by the following: 

BUSINESS AUTO COVERAGE FORM 

With respect to the coverage provided by this endorsement, the provisions of the Coverage Form apply uniess 
modified by this endorsement. 

A. Blanket Waiver of Subrogation This provision does not apply unless the valid 
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SECTION lV - BUSINESS AUTO CONDI- 
written contract has been: 

TIONS, A. Loss Conditions, 5. Transfer of ‘t. Executed prior to the accident causing 
Rights of Recovery Against Others to Us is "bodily injury" or "property damage“; and 
amended by the addition of the following: _ . . _ 

2. Is shit in force at the time of the "accrdent" 
We waive any right of recovery we may have 
against any person or organization because of 
payments we make for "bodily injury" or 
“property damage" arising out of the operation 

causing "bodiiy injury“ or "property dam- 
age". 

D. Employee Hired Auto 
of a covered "auto" when you have assumed - - - . 
liability for such ”bodily injury" or "property 1' Changes In Liabmty Coverage 
damage" under an "insured contract", provid- The following is added to the Section ll «- 
ed the "bodily injury" or "property damage" oc- Liability Coverage, A. Coverage, 1. 
curs subsequent to the execution or the “in- Who is an Insured: 
sured contract". . . An ”employee" of yours IS an "Insured“ 
Noncontributory insurance while operating an "auto“ hired or rented 

under a contract or agreement in that 
SEC-“ON IV ‘ BUSINESS AUTO CONDI' "employee‘s" name, with your permission, TIONS, B. General Conditions, 5.. Other ln- while performing duties related to the 
surance c. [5 replaced by the following: conduct of your business. 

c. Regardless of the provisions of Par- 2' Changes in General Conditions 
agraph a. above, this Coverage 
Form's Liability Coverage is primary 
and we will not seek contribution 
from any other insurance for any lia— 
bility assumed under an "insured 
contract" that requires liability to be 
assumed on a primary noncontributo- 
ry basis. 

Additional insured by Contract 

SECTION ii - LlABlLiTY COVERAGE, A. 
Coverage, I. Who is an insured is amended 
to include as an insured any person or organi— 
zation with which you have agreed in a valid 
written contract to provide insurance as is af— 
forded by this policy. 

This provision is limited to the scope of the 
valid written contract. 

SECTION IV - BUSINESS AUTO CON- 
DlTlONS, B. General Conditions, 5. 
Other insurance is amended by replac— 
ing Paragraph 5.b. with the following: 

b. For Hired Auto Physical Damage 
Coverage the following are deemed 
to be covered 1’autos" you own: 

(1) Any covered "auto" you lease. 
hire, rent or borrow; and 

(2) Any covered "auto“ hired or 
rented by your “employee" under 
a contract in that individual “em- 
ployee's" name, with your per- 
mission, while performing duties 
related to the conduct of your 
business. 

Includes copyrighted material of ISO 
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However, any "auto" that is leased. 
hired. rented or borrowed with a driver 
is not a covered "auto". 

E. Audio, Visual and Data Eiectronic Equip- 
ment 

SECTION III - PHYSiCAL DAMAGE COV- 
ERAGE, C. Limit of Insurance is amended 
by adding the foiiowing: 

4. The most we will pay for all "loss" to au- 
dio, visual or data electronic equipment 
and any accessories used with this 
equipment as a result of any one "acci- 
dent" is the lesser oi: 

a. The actual cash vaiue of the dam- 
aged or stoien property as of the time 
of the "accident": 

to. The cost of repairing or replacing the 
damaged or stolen property with oth- 
er property of like kind and quality; or 

c. $2.500. 

Provided the equipment, at the time of the 
"toss" is: 

a. Permanently installed in or upon the 
covered "auto" in a housing, opening 
or other location that is  not normaiiy 
used by the "auto" manufacturer for 
the installation of such equipment; 

is. Removable from a permanently in- 
stalled housing unit as described in 
Paragraph 2.a. above; or 

c. An integrai part of such equipment. 

F. Who is  an Insured ~ Amended 

SECTION II - LIABiLITY COVERAGE, A. 
Coverage, 1. Who is an Insured is amended 
by adding the following: 

The following are "insureds": 

1. Any subsidiary which is a legally incorpo- 
rated entity of which you own a financiai 
interest of more than 50% of the voting 
stock on the effective date of this cover- 
age form. 

However, the insurance afforded by this 
provision does not apply to any subsidiary 
that is an "insured" under any other au- 
tomobile liability policy, or would be an 
"insured" under such policy but for termi- 
nation of such policy or the exhaustion of 
such policy's limits of insurance. 

2. Any organization that is newly acquired or 
formed by you and over which you main- 
tain majority ownership. The insurance 
provided by this provision: 

a. is effective on the date of acquisition 
or formation, and is afforded for ‘EBO 
days after such date; 

b. Does not apply to "bodily injury" or 
"property damage" resulting from an 
"accident" that occurred before you 
acquired or formed the organization; 

:2. Does not apply to any newly acquired 
or formed organization that is a joint 
venture or partnership; and 

d. Does not apply to an insured under 
any other automobile Eiability policy. 
or would be an insured under such a 
policy but for the termination of such 
policy or the exhaustion of such poli- 
cy's limits of insurance. 

3. Any of your ”employees" while using a 
covered "auto" in your business or your 
personal affairs, provided you do not own, 
hire or borrow that "auto". 

G. Liability Coverage Extensions - Supple- 
mentary Payments - Higher Limits 

SECTION ii - LIABILITY COVERAGE, A. 
Coverage, 2. Coverage Extensions, a. Sup- 
plementary Payments is amended by: 

1. Replacing the $2,000 Limit of Insurance 
for bail bonds with $4,000 in (2); and 

2. Replacing the $250 Limit of Insurance for 
reasonable expenses with $500 in (4}. 

Amended Fellow Employee Exclusion 

SECTION I] - LIABILITY COVERAGE, B. Ex— 
clusions, 5. Fellow Employee is modified as 
follows: 

Exciusion 5. Fellow Empioyee is deleted. 

Hired Auto - Physical Damage 

If hired "autos" are covered "autos" for Liability 
Coverage. then Comprehensive and Collision 
Physical Damage Coverages as provided un- 
der SECTION III ~ PHYSiCAL DAMAGE 
COVERAGE of this Coverage Part are ex- 
tended to "autos" you hire. subject to the fol- 
lowing: 

1. The most we wili pay for "loss" to any 
hired "auto" is $50,000 or the actual cash 
value or cost to repair or replace, which- 
ever is the least. minus a deductible. 

2. The deductible will be equal to the largest 
deductible applicable to any owned "auto" 
for that coverage. or $1,000, whichever is 
iess. 

3. Hired Auto - Physical Damage coverage 
is excess over any other collectible insur- 
ance. 
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However, any "auto" that is leased. 
hired. rented or borrowed with a driver 
is not a covered "auto". 

Audio, Visual and Data Electronic Equip- 
merit 

SECTION lli - PHYSICAL DAMAGE GOV-o 
ERAGE, C. Limit of Insurance is amended 
by adding the following: 

4. The most we will pay for all "loss" to au- 
dio, visual or data electronic equipment 
and any accessories used with this 
equipment as a result of any one "acci- 
dent" is the lesser of: 

a. The actual cash value of the dam— 
aged or stolen property as of the time 
of the "accident": 

is. The cost of repairing or replacing the 
damaged or stolen property with oth- 
er property of like kind and quality; or 

c. $2.500. 

Provided the equipment, at the time of the 
"loss" is: 

a. Permanently installed in or upon the 
covered "auto" in a housing, opening 
or other location that is not normally 
used by the "auto" manufacturer for 
the installation of such equipment; 

b. Removable from a permanently in- 
stalled housing unit as described in 
Paragraph 2.3. above; or 

c. An integral part of such equipment. 

F. Who is an insured - Amended 

SECTlON ll ~ LIABiLlTY COVERAGE, A. 
Coverage, '1. Who is an Insured is amended 
by adding the following: 

The following are "insureds": 

1. Any subsidiary which is a legally incorpo- 
rated entity of which you own a financial 
interest of more than 50% of the voting 
stock on the effective date of this cover- 
age form. 

However, the insurance afforded by this 
provision does not apply to any subsidiary 
that is an "insured” under any other auu 
tomobile liability policy, or would be an 
"insured" under such policy but for termi- 
nation of such policy or the exhaustion of 
such policy's limits of insurance. 

2. Any organization that is newly acquired or 
formed by you and over which you main- 
tain majority ownership. The insurance 
provided by this provision: 

a. is effective on the date of acquisition 
or formation, and is afforded for 180 
days after such date; 

b. Does not apply to "bodily injury" or 
"property damage“ resulting from an 
"accident" that occurred before you 
acquired or formed the organization; 

c. Does not apply to any newly acquired 
or formed organization that is a joint 
venture or partnership; and 

d. Does not apply to an insured under 
any other automobile liability policy, 
or would be an insured under such a 
policy but for the termination of such 
policy or the exhaustion of such poli— 
cy‘s limits of insurance. 

3. Any of your "employees" while using a 
covered "auto" in your business or your 
personal affairs, provided you do not own, 
hire or borrow that "auto". 

(3. Liability Coverage Extensions - SUpple- 
mentary Payments - Higher Limits 

SECTION ll - LIABILITY COVERAGE, A. 
Coverage, 2. Coverage Extensions, a. Sup- 
plementary Payments is amended by: 

1. Replacing the $2,000 Limit of Insurance 
for bail bonds with $4,000 in (2); and 

2. Replacing the $250 Limit of Insurance for 
reasonable expenses with $500 in (4). 

Amended Fellow Employee Exclusion 

SECTION I] - LIABILITY COVERAGE, E3. Ex- 
clusions, 5. Fellow Employee is modified as 
follows: 

Exclusion 5. Fellow Employee is deleted. 

Hired Auto — Physical Damage 
If hired "autos" are covered "autos" for Liability 
Coverage, then Comprehensive and Collision 
Physical Damage Coverages as provided un- 
der SECTION Ill ~ PHYSlCAL DAMAGE 
COVERAGE of this Coverage Part are ex- 
tended to “autos" you hire, subject to the fol- 
lowing: 

‘l. The most we will pay for "loss" to any 
hired "auto" is $50,000 or the actual cash 
value or cost to repair or replace, which- 
ever is the least, minus a deductible. 

2. The deductible will be equal to the largest 
deductible applicable to any owned "auto" 
for that coverage, or $1,000, whichever is 
less. 

3. Hired Auto - Physical Damage coverage 
is excess over any other collectible insur- 
ance. 

Includes copyrighted material of ISO 
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4. Subject to the above limit. deductible. and 
excess provisions we will provide cover- 
age equal to the broadest coverage appli- 
cable to any covered “auto" you own in- 
sured under this policy. 

Coverage includes ioss of use of that hired au- 
to, provided it resuits from an "accident" for 
which you are legally liabie and as a result of 
which a monetary loss is sustained by the 
leasing or rental concern. The most we will 
pay for any one “accident" is $3,000. 
If a iimit for Hired Auto - Physical Damage is 
shown in the Scheduie. then that iimit repiac— 
es. and is not added to. the $50,000 limit indi- 
cated above. 

Rentai Reimbursement 

SECTION lll - PHYSiCAL DAMAGE is 
amended by adding the following: 

1. We will pay for rentai reimbursement ex- 
penses incurred by you for the rental of 
an “auto" because of a "toss" to a covered 
"auto". Payment applies in addition to the 
otherwise applicable amount of each cov- 
erage you have on a covered "auto“. No 
deductible applies to this coverage. 

2. We wiii pay only for those expenses in- 
curred during the policy period beginning 
24 hours after the “loss" and ending, re— 
gardless of the policy‘s expiration, with 
the lesser of the foiiowing number of 
days: 

a. The number of days reasonably re- 
quired to repair the covered "auto”. if 
"loss" is caused by theft, this number 
of days is added to the number of 
days it takes to locate the covered 
"auto" and return it to you; or 

b. 30 days. 

3. Our payment is limited to the lesser of the 
following amounts: 

a. Necessary and actual expenses in- 
curred: or 

b. $50 per day. 

4. This coverage does not apply while there 
are spare or reserve "autos" available to 
you for your operations. 

5. We will pay under this coverage only that 
amount of your rental reimbursement ex- 
penses which is not already provided for 
under SECTION lit - PHYSICAL DAM- 
AGE COVERAGE, A. Coverage, 4. 
Coverage Extensions. 

K. Transportation Expense — Higher Limits 

SECTION III — PHYSICAL DAMAGE COV— 
ERAGE, A. Coverage, 4. Coverage Exten- 
sions is amended by replacing $20 per day 
with $50 per day, and $600 maximum with 
$1,500 maximum in Extension a. Transpor- 
tation Expenses. 

Airbag Coverage 

SECTiON Ill - PHYSICAL DAMAGE COV- 
ERAGE. B. Exclusions, 3.3. is amended by 
adding the foiiowing: 

However, the mechanical and electrical 
breakdown portion of this exclusion does not 
apply to the accidental discharge of an airbag. 
This coverage for airbags is excess over any 
other collectible insurance or warranty. 

M. Loan or Lease Gap Coverage 

1. SECTiON lli - PHYSECAL DAMAGE 
COVERAGE, C. Limit of insurance is 
deieted in its entirety and replaced by the 
foiiowing. but only for private passenger 
type "autos" with an originai loan or lease, 
and oniy in the event of a "total loss" to 
such a private passenger type "auto": 

a. The most we wiii pay for "loss‘I in any 
one "accident" is the greater of: 

(1) The amount due under the terms 
of the lease or loan to which 
your covered private passenger 
type "auto" is subject. but will not 
inciude: 

(a} Overdue tease or loan pay- 
ments: 

(b) Financiai penalties imposed 
under the lease due to high 
mileage, excessive use or 
abnormal wear and tear; 

(c) Security deposits not re- 
funded by the lessor; 

(cl) Costs for extended warran- 
ties, Credit Life Insurance. 
Health, Accident or Disabil- 
ity Insurance purchased 
with the loan or lease: and 

(e) Carrywover balances from 
previous loans or leases. or 

(2) Actual cash value of the stolen 
or damaged property. 

13. An adjustment for depreciation and 
physical condition will be made in de- 
termining actual cash value at the 
time of “loss". 
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4. Subject to the above limit, deductible, and 
excess provisions we will provide cover- 
age equal to the broadest coverage appli- 
cable to any covered “auto“ you own in— 
sured under this policy. 

Coverage includes loss of use of that hired au- 
to, provided it results from an "accident" for 
which you are legally liable and as a result of 
which a monetary loss is sustained by the 
leasing or rental concern. The most we will 
pay for any one "accident" is $3,000. 
if a limit for Hired Auto - Physical Damage is 
shown in the Schedule, then that limit replac— 
es, and is not added to, the $50,000 limit indi- 
cated above. 

Rental Reimbursement 

SECTiON lll - PHYSlCAL DAMAGE is 
amended by adding the following: 

1. We will pay for rental reimbursement ex- 
penses incurred by you for the rental of 
an “auto" because of a "loss" to a covered 
"auto". Payment applies in addition to the 
otherwise applicable amount of each cov- 
erage you have on a covered "auto". No 
deductible applies to this coverage. 

2. We will pay only for those expenses in— 
curred during the policy period beginning 
24 hours after the “loss" and ending, re— 
gardless of the policy's expiration, with 
the lesser of the following number of 
days: 

a. The number of days reasonably re- 
quired to repair the covered "auto". if 
"loss" is caused by theft, this number 
of days is added to the number of 
days it takes to locate the covered 
"auto" and return it to you: or 

b. 30 days. 

3. Our payment is limited to the lesser of the 
following amounts: 

a. Necessary and actual expenses in- 
curred; or 

b. $50 per day. 
4. This coverage does not apply while there 

are spare or reserve "autos" available to 
you for your operations. 

5. We will pay under this coverage only that 
amount of your rental reimbursement ex- 
penses which is not already provided for 
under SECTION Ill - PHYSICAL DAM- 
AGE COVERAGE, A. Coverage, 4. 
Coverage Extensions. 

K. Transportation Expense - Higher Limits 

SECTION 1]] — PHYSICAL DAMAGE COV— 
ERAGE, A. Coverage, 4. Coverage Exten- 
sions is amended by replacing $20 per day 
with $50 per day, and $600 maximum with 
$1,500 maximum in Extension a. Transpor- 
tation Expenses. 

Airbag Coverage 

SECTlON Ill - PHYSICAL DAMAGE COV- 
ERAGEI, B. Exclusions, 3.a. is amended by 
adding the following: 

However, the mechanical and electrical 
breakdown portion of this exclusion does not 
apply to the accidental discharge of an airbag. 
This coverage for airbags is excess over any 
other collectible insurance or warranty. 

M. Loan or Lease Gap Coverage 

1. SECTION lli - PHYSlCAL DAMAGE 
COVERAGE, C. Limit of insurance is 
deleted in its entirety and replaced by the 
following, but only for private passenger 
type "autos" with an original loan or lease, 
and only in the event of a "total loss" to 
such a private passenger type ”auto": 

a. The most we will pay for "loss" in any 
one "accident" is the greater of: 

(1) The amount due under the terms 
of the lease or loan to which 
your covered private passenger 
type "auto" is subject. but will not 
include: 

(a) Overdue lease or loan pay- 
ments: 

(b) Financial penalties imposed 
under the lease due to high 
mileage, excessive use or 
abnormal wear and tear: 

(c) Security deposits not re- 
funded by the lessor; 

(d) Costs for extended warran- 
ties, Credit Life insurance, 
Health, Accident or Disabil- 
ity Insurance purchased 
with the loan or lease: and 

(e) Carry-over balances from 
previous loans or leases. or 

(2) Actual cash value of the stolen 
or damaged prOperty. 

b. An adjustment for depreciation and 
physical condition will be made in de- 
termining actual cash value at the 
time of “loss". 
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2. SECTION V - DEFtNiTIONS is amended 
by adding the following, but only for the 
purposes of this Loan or Lease Gap 
Coverage: 

"Total loss" means a "toss" in which the 
cost of repairs plus the salvage value ex- 
ceeds the actuai cash value. 

N. Glass Repair - Waiver of Deductibie 

SECTION it! - PHYSICAL DAMAGE COV- 
ERAGE, D. Deductibie is amended by adding 
the following: 

No deductible applies to glass damage if the 
glass is repaired in a manner acceptable to us 
rather than replaced. 

Duties in the Event o f  an Accident, Claim, 
Suit or Loss - Amended 

SECTION IV - BUSINESS AUTO CONDI- 
TIONS, A. Loss Conditions, 2. Duties in the 
Event of Accident, Claim, Suit or Loss, a. is 
amended by adding the following: 

This condition applies onEy when the "acci- 
dent" or "loss“ is known to: 

1. You. if you are an individual; 

2. A partner. if you are a partnership; 

3. An executive officer or insurance manag— 
er, if you are a corporation; or 

4. A member or manager, if you are a lim— 
ited liability company. 

Unintentional Faiiure to Disclose Hazards 

SECTION EV - BUSINESS AUTO CONDI- 
TlONS, B. General Conditions, 2. Conceal- 
ment, Misrepresentation or Fraud is 
amended by adding the following: 

However. if you unintentionaliy faii to disciose 
any hazards existing on the effective date of 
this Coverage Form, we will not deny cover- 
age under this Coverage Form because of 
such faiiure. 

Mental Anguish Resulting from Bodily inju~ 
ry 
SECTION V - DEFlNtONS, C. "Bodily inju~ 
ry" is deleted in its entirety and replaced by 
the following: 

"Bodily injury" means bodily injury. sickness or 
disease sustained by a person. including men- 
tal anguish and death sustained by the same 
person that results from such bodiiy injury. 
sickness or disease. "Bodily injury" does not 
include mental anguish or death that does not 
result from bodiiy injury, sickness or disease. 

Coverage for Certain Operations in Con- 
nection with Railroads 

With respect to the use of a covered "auto" in 
operations for or affecting a railroad: 

1. Section V - Definitions, H. "insured con— 
tract". 1.c. is amended to read: 

c. An easement or license agreement; 

2. Section V - Definitions, H. "Insured con- 
tract“. 2.a. is deleted. 
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2. SECTION V - DEFINITIONS is amended 
by adding the following, but only for the 
purposes of this Loan or Lease Gap 
Coverage: 

"Total loss" means a ”loss“ in which the 
cost of repairs plus the salvage value ex- 
ceeds the actual cash value. 

N. Glass Repair - Waiver of Deductible 

SECTION III — PHYSICAL DAMAGE COV- 
ERAGE, D. Deductible is amended by adding 
the following: 

No deductible applies to glass damage if the 
glass is repaired in a manner acceptable to us 
rather than replaced. 

Duties in the Event of an Accident, Claim, 
Suit or Loss - Amended 

SECTION IV - BUSINESS AUTO CONDI- 
TIONS, A. Loss Conditions, 2. Duties in the 
Event of Accident, Clairn, Suit or Loss, at. is 
amended by adding the following: 

This condition applies only when the "acci- 
dent" or "loss“ is known to: 

1. You. if you are an individual; 

2. A partner, if you are a partnership: 

3. An executive officer or insurance manag— 
er, if you are a corporation; or 

4. A member or manager, if you are a lim- 
ited liability company. 

Unintentional Failure to Disclose Hazards 

SECTION IV - BUSINESS AUTO CONDI- 
TIONS, B. General Conditions, 2. Conceal- 
ment, Misrepresentation or Fraud is 
amended by adding the following: 

However, if you unintentionally fail to disclose 
any hazards existing on the effective date of 
this Coverage Form, we will not deny cover- 
age under this Coverage Form because of 
such failure. 

Mental Anguish Resulting from Bodily inju- 
W 
SECTION V - DEFINITIONS, C. "Bodily inju— 
ry" is deleted in its entirety and replaced by 
the following: 

"Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including men- 
tal anguish and death sustained by the same 
person that results from such bodily injury, 
sickness or disease. "Bodily injury" does not 
include mental anguish or death that does not 
result from bodily injury, sickness or disease. 

Coverage for Certain Operations in Con- 
nection with Railroads 

With respect to the use of a covered "auto" in 
operations for or affecting a railroad: 

1. Section V - Definitions, H. "Insured con- 
tract". 1.c. is amended to read: 

c. An easement or license agreement; 

2. Section V - Definitions, H. "Insured con- 
tract", 2.21. is deleted. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY. 

CONTRACTORS ADDITIONAL INSURED - AUTOMATIC STATUS 
AND AUTOMATIC WAIVER OF SUBROGATION 

WHEN REQUIRED IN WRITTEN CONTRACT, AGREEMENT, 
PERMIT OR AUTHORIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. Additional Insured - Owners, Lessees 0r 
Contractors - Automatic Status For other 
Parties When Required In Written Contract 
Or Agreement With You 

1. Section ll - Who is An Insured is 
amended to include as an additional in- 
sured any person or organization you 
have agreed in writing in a contract or 
agreement to add as an additional in- 
sured on this Coverage Part. Such per» 
sonis) or organization(s) is an additional 
insured only with respect to liability for: 

a. "Bodily injury", "property damage" or 
"personal and advertising injury" 
caused, in whole or in part, by the 
performance of your ongoing opera- 
tions by you or on your behalf, under 
that written contract or written 
agreement. Ongoing operations does 
not appiy to "bodily injury" or "proper- 
ty damage" occurring after: 

(1) All work. including materials. 
parts or equipment furnished in 
connection with such work. on 
the project (other than service, 
maintenance or repairs) to be 
performed by or on behalf of the 
additional insured(s) at  the loca- 
tion of the covered operations 
has been completed; or 

(2) That portion of "your work" out of 
which the injury or damage aris- 
es has been put to its intended 
use by any person or organiza- 
tion other than another contrac- 
tor or subcontractor engaged in 
performing operations for a prin— 
cipal as a part of the same pro- 2- 
ject: and 

b. "Bodily injury" or "property damage" 
caused, in whole or in part, by "your 
work" performed under that written 
contract or written agreement and in 

cluded in the "products-completed 
operations hazar ". but only if: 

(1) The Coverage Part to which this 
endorsement is attached pro— 
vides coverage for "bodily injury" 
or "property damage" included 
within the "products—compieted 
operations hazar “; and 

(2) The written contract or written 
agreement requires you to pro- 
vide additional insured coverage 
included within the “products- 
completed operations hazard" 
for that person or organization. 

If the written contract or written 
agreement requires you to provide 
additional insured coverage included 
within the "products-completed oper— 
ations hazard" for a specified length 
of time for that person or organiza— 
tion. the "bodiiy injury" or "property 
damage" must occur prior to the ex" 
piration of that period of time in order 
for this insurance to apply. 
if the written contract or written 
agreement requires you to provide 
additional insured coverage for a 
person or organization per only lSO 
additional insured endorsement form 
number CG 20 10, without specifying 
an edition date, and without specifi— 
cally requiring additional insured 
coverage included within the "prod- 
ucts-cornpleted operations hazard". 
this Paragraph b. does not appiy to 
that person or organization. 

If the written contract or written agree- 
ment described in Paragraph 1. above 
specificaiiy requires you to provide addi— 
tional insured coverage to that person or 
organization: 

a. Arising out of  your ongoing opera- 
tions or arising out of "your work": or 
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"l'HlS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONTRACTORS ADDITIONAL INSURED - AUTOMATIC STATUS 
AND AUTOMATIC WAIVER OF SUBROGATION 

WHEN REQUIRED IN WRITTEN CONTRACT, AGREEMENT, 
PERMIT OR AUTHORIZATION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. Additional Insured - Owners, Lessees Or 
Contractors — Automatic Status For Other 
Parties When Required in Written Contract 
0r Agreement With You 

1. Section ii - Who is An Insured is 
amended to include as an additional in— 
sured any person or organization you 
have agreed in writing in a contract or 
agreement to add as an additional in- 
sured on this Coverage Part. Such per- 
son(s) or organizationis) is an additional 
insured only with respect to liability for: 

a. "Bodily injury", "property damage" or 
"personal and advertising injury" 
caused, in whole or in part, by the 
performance of your ongoing opera- 
tions by you or on your behalf, under 
that written contract or written 
agreement. Ongoing operations does 
not apply to "bodily injury" or "proper- 
ty damage" occurring after: 

('1) All work, including materials, 
parts or equipment furnished in 
connection with such work, on 
the project (other than service, 
maintenance or repairs) to be 
performed by or on behalf of the 
additional insured(s) at the loca- 
tion of the covered operations 
has been completed; or 

(2) That portion of "your work" out of 
which the injury or damage aris- 
es has been put to its intended 
use by any person or organiza- 
tion other than another contrac- 
tor or subcontractor engaged in 
performing operations for a prin— 
cipal as a part of the same pro— 2- 
ject: and 

b, "Bodily injury“ or "property damage“ 
caused, in whole or in part, by "your 
work" performed under that written 
contract or written agreement and in 

cluded in the "products-completed 
operations hazard", but only if: 

(1) The Coverage Part to which this 
endorsement is attached pro— 
vides coverage for "bodily injury" 
or "property damage" included 
within the ”products—completed 
operations hazard"; and 

(2) The written contract or written 
agreement requires you to pro- 
vide additional insured coverage 
included within the "products- 
completed operations hazar " 
for that person or organization. 

If the written contract or written 
agreement requires you to provide 
additional insured coverage included 
within the “products-completed oper- 
ations hazard" for a specified length 
of time for that person or organiza- 
tion. the "bodily injury" or “property 
damage" must occur prior to the ex- 
piration of that period of time in order 
for this insurance to apply. 

If the written contract or written 
agreement requires you to provide 
additionai insured coverage for a 
person or organization per only lSO 
additional insured endorsement form 
number CG 20 10, without specifying 
an edition date, and without specifi— 
cally requiring additional insured 
coverage included within the "prod— 
ucts—completed operations hazard”. 
this Paragraph b. does not apply to 
that person or organization. 

if the written contract or written agree- 
ment described in Paragraph 1. above 
specifically requires you to provide addi-i 
tional insured coverage to that person or 
organization: 

a. Arfsrhg out of your ongoing opera- 
tions or arising out of "your work"; 0r 

Includes copyrighted material of Insurance 
GA 472 09 18 Services Office, Inc, with its permission. Page 1 of 3 



GA 472 09 18 

b. By way of an edition of an ISO addi— 
tional insured endorsement that in— 
cludes arising out of your ongoing 
operations or arising out of "your 
work”; 

then the phrase caused, in whole or in 
part. by in Paragraph A.1.a. andlor Para- 
graph A.1.b. above, whichever applies. is 
replaced by the phrase arising out of. 

3. With respect to the insurance afforded to 
the additional insureds described in Para- 
graph A.1., the foilowing additionai exclu- 
sion appiies: 

This insurance does not apply to "bodily 
injury", "property damage" or "persona! 
and advertising injury" arising out of the 
rendering of, or the failure to render, any 
professional architectural, engineering or 
surveying services, including: 

a. The preparing, approving or failing to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders or draw- 
ings and specifications; or 

b. Supervisory, inspection, architectural 
or engineering activities. 

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, hir— 
ing. employment. training or monitoring of 
others by that insured, if the “occurrence" 
which caused the "bodiiy injury“ or “prop« 
erty damage", or the offense which 
caused the "personal and advertising inju— 
ry", involved the rendering of, or the fait— 
ure to render, any professional architec— 
tural, engineering or surveying services. 

4. This Paragraph A. does not apply to addi— 
tional insureds described in Paragraph B. 

B. Additionai insured - State Or Governmental 
Agency Or Subdivision 0r Political Subdi- 
vision - Automatic Status When Required 
in Written Permits Or Authorizations 

1. Section II - Who is An insured is 
amended to include as an additional in- 
sured any state or governmentai agency 
or subdivision or political subdivision you 
have agreed in writing in a contract, 
agreement, permit or authorization to add 
as an additional insured on this Coverage 
Part. Such state or governmental agency 
or subdivision or political subdivision is an 
additional insured only with respect to op- 
erations performed by you or on your be- 
half for which the state or governmentai 
agency or subdivision or political subdivi- 
sion issued, in writing, a contract, agree- 
ment, permit or authorization. 

C. 

2. With respect to the insurance afforded to 
the additional insureds described in Para— 
graph B.1., the following additionai exciu» 
sions apply: 

This insurance does not appiy to: 

a. "Bodily injury". "property damage" or 
"personal and advertising injury" aris- 
ing out of operations performed for 
the federal government, state or mu- 
nicipality: or 

b. "Bodily injury" or "property damage" 
included within the "products- 
compieted operations hazard." 

The insurance afforded to additional insureds 
described in Paragraphs A. and 3.: 

1. Only appiies to the extent permitted by 
law; and 

2. Wili not be broader than that which you 
are required by the written contract. writ» 
ten agreement, written permit or written 
authorization to provide for such addition- 
at insured; and 

3. Does not apply to any person, organiza- 
tion, state, governmental agency or sub- 
division or political subdivision specifically 
named as an additional insured for the 
same project in the schedule of an en- 
dorsement added to this Coverage Part. 

With respect to the insurance afforded to the 
additional insureds described in Paragraphs 
A. and B., the following is added to Section Ill 
— Limits 0f Insurance: 

The most we will pay on behalf of the addi- 
tional insured is the amount of insurance: 

1. Required by the written contract. written 
agreement, written permit or written au- 
thorization described in Paragraphs A. 
and B.; or 

2. Avaiiable under the applicabie Limits of 
Insurance shown in the Declarations: 

whichever is iess. 

This endorsement shall not increase the appli— 
cable Limits of insurance shown in the Decla» 
rations. 

Section N - Commercial General Liability 
Conditions is amended to add the following: 

Automatic Additional Insured Provision 

This insurance applies only if the "bodily inju- 
ry" or "property damage" occurs. or the "per— 
sonal and advertising injury" offense is com- 
mitted: 

1. During the poiicy period: and 

Includes copyrighted material of Insurance 
Services Office, Inc., with its permission. Page 2 of 3 GA 472 09 18 

b. By way of an edition of an ISO addi— 
tional insured endorsement that in— 
cludes arising out of your ongoing 
operations or arising out of "your 
work": 

then the phrase caused, in whole or in 
part, by in Paragraph A.1.a. and/or Para- 
graph A.1.b. above, whichever applies, is 
replaced by the phrase arising out of. 

3. With respect to the insurance afforded to 
the additional insureds described in Para- 
graph A.1., the following additional exclu- 
sion applies: 

This insurance does not apply to "bodily 
injury", "property damage" or "personal 
and advertising injury" arising out of the 
rendering of, or the failure to render, any 
professional architectural, engineering or 
surveying services, including: 

a. The preparing, approving or failing to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders or draw- 
ings and specifications; or 

b. Supervisory, inspection, architectural 
or engineering activities. 

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, hir- 
ing, employment, training or monitoring of 
others by that insured, if the "occurrence" 
which caused the "bodily injury“ or "prop- 
erty damage", or the offense which 
caused the "personal and advertising inju— 
ry", involved the rendering of, or the fail- 
ure to render, any professional architec— 
tural. engineering or surveying services. 

4. This Paragraph A. does not apply to addi— 
tional insureds described in Paragraph B. 

B. Additional insured - State Or Governmental 
Agency Or Subdivision Or Political Subdi- 
vision - Automatic Status When Required 
in Written Permits Or Authorizations 

1. Section ll - Who is An Insured is 
amended to include as an additional in— 
sured any state or governmental agency 
or subdivision or political subdivision you 
have agreed in writing in a contract, 
agreement, permit or authorization to add 
as an additional insured on this Coverage 
Part. Such state or governmental agency 
or subdivision or political subdivision is an 
additional insured only with respect to op- 
erations performed by you or on your be- 
half for which the state or governmental 
agency or subdivision or political subdivi— 
sion issued, in writing, a contract, agree- 
ment, permit or authorization. 

2. With respect to the insurance afforded to 
the additional insureds described in Para- 
graph B.1., the following additional EXClLP 
sions apply: 

This insurance does not apply to: 

a. "Bodily injury". "property damage" or 
"personal and advertising injury" aris- 
ing out of operations performed for 
the federal government, state or mu- 
nicipality: or 

b. "Bodily injury" or "property damage" 
included within the "products- 
completed operations hazard." 

C. The insurance afforded to additional insureds 
described in Paragraphs A. and B.: 

1. Only applies to the extent permitted by 
law; and 

2. Will not be broader than that which you 
are required by the written contract, writ— 
ten agreement, written permit or written 
authorization to provide for such addition- 
al insured; and 

3. Does not apply to any person, organiza- 
tion, state, governmental agency or sub- 
division or political subdivision specifically 
named as an additional insured for the 
same project in the schedule of an en- 
dorsement added to this Coverage Part. 

With respect to the insurance afforded to the 
additional insureds described in Paragraphs 
A. and B., the following is added to Section Ill 
- Limits Of Insurance: 

The most we will pay on behalf of the addi- 
tional insured is the amount of insurance: 

1. Required by the written contract, written 
agreement, written permit or written au- 
thorization described in Paragraphs A. 
and 3.; or 

2. Available under the applicable Limits of 
insurance shown in the Declarations: 

whichever is less. 

This endorsement shall not increase the appli— 
cable Limits of insurance shown in the Dacia- 
rations. 

Section N - Commercial General Liability 
Conditions is amended to add the following: 

Automatic Additional Insured Provision 

This insurance applies only if the "bodily inju- 
ry" or "property damage" occurs, or the "per— 
sonal and advertising injury" offense is com- 
rnitted: 

1. During the policy period : and 
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2. Subsequent to your execution of the writ- 
ten contract or written agreement, or the 
issuance of a written permit or written au— 
thorization. described in Paragraphs A. 
and B. 

Except when G. beiow applies, the following is 
added to Section N - Commercial Generai 
Liability Conditions, 5. Other insurance, 
and supersedes any provision to the contrary: 

When Other Additional Insured Coverage 
Applies On An Excess Basis 

This insurance is primary to other insurance 
available to the additional insured described in 
Paragraphs A. and B. except: 

1. As otherwise provided in Section IV - 
Commercial General Liabiiity Condi- 
tions, 5. Other Insurance. b. Excess [n- 
surance; or 

2. For any other valid and collectible insur- 
ance avaiiabie to the additional insured as 
an additional insured by attachment of an 
endorsement to another insurance policy 
that is written on an excess basis. in such 
case, this insurance is also excess. 

The foiiowing is added to Section IV - Com- 
mercial Genera! Liability Conditions, 5.  
Other insurance, and supersedes any provi- 
sion to the contrary: 

Primary Insurance When Required By Writ- 
ten Contract, Agreement, Permit 0r Au- 
thorizatton 

Except when wrap-up insurance applies to the 
claim or "suit" on behalf of the additional inn 
sured, this insurance is primary to any other 
insurance available to the additionai insured 
described in Paragraphs A. and B. provided 
that: 

'i. The additional insured is a Named in— 
sured under such other insurance; and 

2. You have agreed in writing in a contract. 
agreement, permit or authorization de- 
scribed in Paragraph A. or B. that this in- 
surance would be primary to any other in- 
surance available to the additional in- 
sured. 

As used in this endorsement, wrapwup insur- 
ance means any insurance previded by a con- 
soiidated (wrap—up) insurance program. 

Primary And Noncontributory Insurance 
When Required By Written Contract, 
Agreement, Permit Or Authorization 

Except when wrap—up insurance applies to the 
ciaim or "suit" on behalf of the additional in- 
sured, this insurance is primary to and will not 
seek contribution from any other insurance 
avaiiable to the additional insured described in 
Paragraphs A. and 8. provided that: 

1. The additional insured is a Named In— 
sured under such other insurance; and 

2. You have agreed in writing in a contract, 
agreement, permit or authorization de- 
scribed in Paragraph A. or B. that this in- 
surance would be primary and would not 
seek contribution from any other insur- 
ance available to the additional insured. 

As used in this endorsement, wrap-up insur- 
ance means any insurance provided by a con- 
solidated (wrapmup) insurance program. 

Section IV - Commercial General Liability 
Conditions, 9. Transfer Of Rights Of Re- 
covery Against Others To Us is amended by 
the addition of the following: 

We waive any right of recovery we may have 
against any additional insured under this en- 
dorsement against whom you have agreed to 
waive such right of recovery in a written con— 
tract, written agreement, written permit or writ— 
ten authorization because of payments we 
make for injury or damage arising out of your 
ongoing operations or "your work“ done under 
a written contract, written agreement, written 
permit or written authorization. However, our 
rights may only be waived prior to the "occur- 
rence" giving rise to the injury or damage for 
which we make payment under this Coverage 
Part. The insured must do nothing after a loss 
to impair our rights. At our request, the insured 
will bring "suit" or transfer those rights to us 
and heip us enforce those rights. 
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2. Subsequent to your execution of the writ— 
ten contract or written agreement. or the 
issuance of a written permit or written au— 
thorization, described in Paragraphs A. 
and B. 

Except when G. below applies, the following is 
added to Section IV - Commercial General 
Liability Conditions, 5. Other insurance, 
and supersedes any provision to the contrary: 

When Other Additional Insured Coverage 
Applies On An Excess Basis 

This insurance is primary to other insurance 
available to the additional insured described in 
Paragraphs A. and B. except: 

1. As otherwise provided in Section N - 
Commercial General Liability Condi- 
tions. 5. Other Insurance. b. Excess ln~ 
surance; or 

2. For any other valid and collectible insur- 
ance available to the additional insured as 
an additional insured by attachment of an 
endorsement to another insurance policy 
that is written on an excess basis. in such 
case, this insurance is also excess. 

The following is added to Section IV — Com- 
mercial General Liability Conditions, 5. 
Other insurance, and supersedes any provi- 
sion to the contrary: 

Primary Insurance When Required By Writ- 
ten Contract, Agreement, Permit Or Au- 
thorization 

Except when wrap-up insurance applies to the 
claim or "suit" on behalf of the additional in- 
sured, this insurance is primary to any other 
insurance available to the additional insured 
described in Paragraphs A. and B. provided 
that: 

'i. The additional insured is a Named in— 
sured under such other insurance: and 

2. You have agreed in writing in a contract. 
agreement, permit or authorization de— 
scribed in Paragraph A. or B. that this in— 
surance would be primary to any other in~ 
surance available to the additional in— 
sured. 

As used in this endorsement, wrap—up insur- 
ance means any insurance provided by a con— 
solidated (wrap-up) insurance program. 

Primary And Noncontributory Insurance 
When Required By Written Contract, 
Agreement, Permit Or Authorization 

Except when wrap—up insurance applies to the 
claim or "suit" on behalf of the additional in- 
sured, this insurance is primary to and will not 
seek contribution from any other insurance 
available to the additional insured described in 
Paragraphs A. and 8. provided that: 

“l. The additional insured is a Named In— 
sured under such other insurance: and 

2. You have agreed in writing in a contract, 
agreement, permit or authorization de- 
scribed in Paragraph A. or B. that this in- 
surance would be primary and would not 
seek contribution from any other insur- 
ance available to the additional insured. 

As used in this endorsement, wrap-up insur- 
ance means any insurance provided by a con— 
solidated (wrapuup) insurance program. 

Section N - Commercial General Liability 
Conditions, 9. Transfer Of Rights Of Re- 
covery Against Others To Us is amended by 
the addition of the following: 

We waive any right of recovery we may have 
against any additional insured under this en— 
dorsement against whom you have agreed to 
waive such right of recovery in a written con— 
tract. written agreement, written permit or writ- 
ten authorization because of payments we 
make for injury or damage arising out of your 
ongoing operations or "your work" done under 
a written contract. written agreement, written 
permit or written authorization. However, our 
rights may only be waived prior to the "occur- 
rence" giving rise to the injury or damage for 
which we make payment under this Coverage 
Part. The insured must do nothing after a loss 
to impair our rights. At our request. the insured 
will bring "suit“ or transfer those rights to us 
and help us enforce those rights. 
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7501 E. Lowry Blvd. 
P ' N M ‘ C O L  Denver, CO 80230-7006 
ASSURANCE 303.361.4000 / 800.873.7242 

Pinnacol.com 

NCCI #: WC00031SB 
Policy #: 4189089 

Hudick Excavating Inc dba HEI Civil Moody Insurance Agency Inc 
5460 Montana Vista Way 8055 E. Tufts Ave 
Castle Rock. CO 80108 Ste 1000 

Denver. CO 80237 
(303) 824-6600 

ENDORSEMENT: Blanket Waiver of Subrogation 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us. 

This agreement shall not operate directly or indirectiy to benefit anyone not named in the Schedule. 

SCHEDULE 

To any person or organization when agreed to under a written contract or agreement, as defined above 
and with the insured, which is in effect and executed prior to any loss. 

Effective Date2January 21, 2022 Expires on: February 1, 2023 
Pinnacot Assurance has issued this endorsement January 21. 2022 

7501 E. Lowry Blvd Denver. CO 80230-7006 
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Policy #: 4189089 

Hudick Excavating Inc dba HEI Civil Moody Insurance Agency Inc 
5460 Montana Vista Way 8055 E. Tufts Ave 
Castle Rock. CO 80108 Ste 1000 

Denver, CO 80237 
(303) 824-6600 

ENDORSEMENT: Blanket Waiver of Subrogation 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us. 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

SCHEDULE 

To any person or organization when agreed to under a written contract or agreement, as defined above 
and with the insured, which is in effect and executed prior to any loss. 

Effective Date:January 21, 2022 Expires on: February 1, 2023 
Pinnacol Assurance has issued this endorsement January 21, 2022 
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PROPOSAL 
 

CTL|Thompson, Inc. 
Denver, Fort Collins, Colorado Springs, Glenwood Springs, Pueblo, Summit County – Colorado 

Cheyenne, Wyoming and Bozeman, Montana 

November 30, 2022 
 
Prairie Center Metropolitan District #3 
211 North Stadium Boulevard, Suite 201 
Columbia, Missouri 65203 
 
Attention: Mike Tamblyn 
   
Subject: Proposal for 

Subgrade Investigation and Pavement Design 
  Prairie Center Retail 2 
  Northeast of Prairie Center Parkway and Eagle Boulevard 
  Brighton, Colorado 
  Proposal No. DN 22-0550 
 
 CTL|Thompson, Inc. (CTL|T) presents this proposal to perform a Subgrade Investigation and 
Pavement Design for the Prairie Center Retail 2 site located northeast of Prairie Center Parkway and 
Eagle Boulevard in Brighton, Colorado. We reviewed plans provided by Redland and understand the 
project consists of development of four commercial pads with approximately 650-ft of roadway and 
associated infrastructure. 
 
Subgrade Investigation and Pavement Design 
 
 We estimate three borings will be necessary to evaluate the subgrade and provide pavement 
design criteria in accordance with the City of Brighton requirements. Borings will be drilled to depths of 5 
to 10 feet. Proposed boring locations are attached (S-1 thru S-3). A detailed Scope of Services is 
included in Exhibit A.  
 
 We should be able to begin drilling within about four weeks after your notice to proceed, weather 
permitting. The report should be issued about four to five weeks after the completion of drilling. Our fee 
will be on a lump sum basis of $3,000. 
 

If you would like us to proceed, please return an executed copy of the Agreement or authorize us 
to proceed subject to the terms of the Agreement. We appreciate the opportunity to work with you on this 
project. If you have questions, please call or email. 
 
Very truly yours, 
 
CTL|THOMPSON, INC. 

 
Ryan Lickteig, P.E. 
Project Manager 
rlickteig@ctlthompson.com  
 
RL/bg 
 
Attachments: Proposed Boring Location Plan 
  Service Agreement 
   
Via email: mtamblyn@thekroenkegroup.com 
  tfrazier@redland.com 

https://ctlthompson.com/
https://ctlthompson.com/denver
https://www.ctlthompson.com/fortcollins
https://www.ctlthompson.com/coloradosprings
https://www.ctlthompson.com/glenwoodsprings
https://www.ctlthompson.com/pueblo
https://www.ctlthompson.com/summitcounty
https://www.ctlthompson.com/cheyenne
https://www.ctlthompson.com/bozeman
mailto:rlickteig@ctlthompson.com
mailto:mtamblyn@thekroenkegroup.com
mailto:tfrazier@redland.com
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SERVICE AGREEMENT 
Parties This Agreement is entered into this 30th day of November, 2022 between PRAIRIE CENTER METROPOLITAN 

DISTRICT #3, 211 North Stadium Boulevard, Suite 201, Columbia, Missouri 65203, referred to herein as “Client” 
and CTL|Thompson, Inc., 1971 West 12th Avenue, Denver, Colorado 80204, referred to herein as “CTL|T.” 

Project Client retains CTL|T to provide consulting services in connection with Prairie Center Retail 2, Northeast of Prairie 
Center Parkway and Eagle Boulevard, Brighton, Colorado, referred to herein as “Project.”  Client’s relationship to 
the Project is that of “DEVELOPER.” 

Scope The scope of CTL|T’s services is set forth in Exhibit A, which is part of this Agreement. 

Fee CTL|T agrees to provide the services set forth in this Agreement for a Lump Sum fee of $3,000. Post-report 
consultation will be invoiced on a time and materials basis, as set forth in CTL|T’s current Fee Schedule (Exhibit B), 
which is also part of this Agreement.  
The quoted fee shall remain available to Client for 30 days from the date of this Agreement, after which CTL|T may 
increase the fee.  
If Client desires to change CTL|T’s scope of services, Client and CTL|T shall execute a written addendum to this 
Agreement setting forth CTL|T’s revised scope of services and fee. 

Invoices CTL|T may submit interim invoices to Client and will submit a final invoice upon completion of its services.  Invoices 
will detail charges for different personnel and expense classifications, a lump sum fee, or a percentage of 
completion, as appropriate.  A more detailed itemization of charges and back-up data will be provided at Client's 
request.  Payment is due upon presentation of each invoice and is past due thirty (30) days from invoice date.  Client 
shall pay a finance charge of one-and-one half percent (1½%) per month on past due accounts, plus attorney fees 
and costs associated with collection. 

Right-of-
Entry 

Client shall arrange for and provide CTL|T with safe access to the Project property, including access for necessary 
equipment, to allow CTL|T to complete its services. While onsite, CTL|T will take reasonable precautions to minimize 
damage to the Project property, but Client agrees that in the normal course of work some damage may occur, the 
correction of which shall not be CTL|T’s responsibility. 

Utilities Client shall be responsible for designating the location of all private utility lines and subterranean structures within 
the property lines of the Project.  CTL|T will request responsible utilities to locate off-site lines and public on-site 
lines when necessary for CTL|T’s services.  Client agrees to defend, indemnify and hold CTL|T harmless for damage 
to utilities or subterranean structures that are not correctly located by Client or the responsible utility. 

Samples CTL|T will retain soil and rock samples for thirty (30) days after submitting the report on those samples. Construction 
materials samples collected and tested, if any, will be disposed of after testing. Further storage or transfer of samples 
can be arranged at Client's expense, upon written request. 

Ownership of 
Documents 

CTL|T retains ownership and copyrights of all work product, reports, field data, field notes, laboratory test data, 
calculations, estimates, design plans, and other documents CTL|T prepares in connection with this Agreement.  
Client is licensed to use these Instruments of Service solely for the purpose they were prepared in furtherance of 
this Agreement.  Client shall not reproduce, use or alter CTL|T’s Instruments of Service for other projects, or for 
making future modifications to the Project, without CTL|T’s prior written consent.  If CTL|T terminates this Agreement 
for non-payment, Client shall not be entitled to use CTL|T’s Instruments of Service for any reason. 
CTL|T shall retain delivered Instruments of Service in electronic form for five (5) years following completion of its 
services, during which period the Instruments of Service shall be made available to Client during regular business 
hours. 
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Job Site Client shall require the construction contractors and subcontractors to assume sole and complete responsibility for 
job site conditions at the Project, including the safety of persons and property, and for construction means, methods, 
techniques and sequences. Accordingly, Client shall defend, indemnify and hold CTL|T harmless from all claims for 
personal injury or property damage sustained due to the negligence of any contractor, subcontractor, or other person 
not under the control of CTL|T i) in safeguarding the worksite, ii) for using unacceptable materials in construction, 
iii) in constructing the Project, and iv) for claims arising under workers' compensation laws. 

Standard of 
Care 

CTL|T shall perform its services under this Agreement in a manner consistent with that level of care and skill 
ordinarily exercised by members of the profession currently practicing under similar conditions.  CTL|T makes no 
express or implied warranty in connection with the performance of its services.  
Client acknowledges that subsurface conditions may vary from those CTL|T encounters at the location where CTL|T 
performs borings, test pits, surveys, or explorations (if any) and that CTL|T’s data, interpretations and 
recommendations are based solely on the information available to it. Client also acknowledges that the performance 
of soils depends on variables beyond the control of CTL|T and therefore, CTL|T cannot and does not guarantee the 
performance of soils at the Project property.  CTL|T will be responsible for its data, interpretations and 
recommendations as indicated above, but shall not be responsible for the interpretation or implementation by others 
of the information developed. 

Limitations 
on Claims 

Any claim or cause of action between Client and CTL|T including, but not limited to, claims for contribution and 
indemnity, shall be deemed to have accrued and the applicable statutes of limitation and repose shall commence to 
run no later than the date of substantial completion of CTL|T’s services under this Agreement.  Substantial 
completion shall be deemed to occur no later than the date CTL|T issues its final invoice under this Agreement. 
In the event of a claim, Client agrees that as its sole and exclusive remedy, any claim, demand or suit shall be 
brought against CTL|T as a corporation only, and not against any of CTL|T's individual employees, engineers, 
agents, officers, directors or shareholders.  
The services CTL|T provides pursuant to this Agreement are solely for the benefit of Client. Neither CTL|T nor Client 
intends to confer a benefit on any other person or entity.  To the extent any other person or entity benefits from the 
services CTL|T provides, such benefit is purely incidental and such person or entity shall not be deemed a third-
party beneficiary of this Agreement.  
Client and CTL|T waive claims against each other for consequential, incidental, indirect, special, exemplary or 
punitive damages arising out of the services CTL|T performs pursuant to this Agreement  This mutual waiver 
includes, but is not limited to, claims for loss of use, product, rent, income, profit, financing, business, and reputation, 
for delay damages of any kind, for lost management and labor productivity, lost opportunity to complete other 
projects, and for increased  construction and financing costs..  This waiver extends, without limitation, to all 
consequential damages due to either party's termination under this Agreement. 

Limitation of 
Liability 

Client agrees CTL|T’s total aggregate liability to Client and others for all injuries, claims, losses, damages, and 
expenses (including costs, expert fees, attorney fees, and interest) arising out of CTL|T’s services for the Project 
shall be limited to the greater of $50,000 or CTL|T’s fee for the services rendered pursuant to this Agreement.  This 
limitation shall apply regardless of the nature of the claim made or the theory of liability pursued, including but not 
limited to, negligence, strict liability, breach of contract, breach of warranty, contribution, and indemnity.  CTL|T will 
have no liability to Client or others for damages resulting from the failure of Client or others to follow CTL|T’s 
recommendations. 
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Value 
Engineering 

If Client directs CTL|T or others to revise the Construction Documents to include value engineering, value reduction, 
or substitution proposals (VE Proposals) made by others, and CTL|T does not recommend acceptance of the VE 
Proposals, then Client shall release, indemnify, and defend CTL|T from and against all claims, damages, losses, 
liabilities, costs and attorney fees arising from the inclusion of the VE Proposals into the Project. 

Insurance CTL|T represents that it, its employees, and the consultants it retains are protected by worker's compensation 
insurance, and that CTL|T has such coverage under commercial general liability, property damage, and professional 
liability insurance policies as CTL|T deems to be adequate. CTL|T will provide Certificates for these insurance 
policies to Client upon written request. CTL|T shall in no event be responsible for any loss or damage beyond the 
amounts, available limits, and conditions of these insurance policies. 

Termination Either party may terminate this Agreement for cause upon seven (7) days written notice if the other party 
substantially fails to perform its obligations hereunder. Such termination shall not be effective if the substantial failure 
has been remedied before expiration of the period specified in the written notice.  In the event of termination, Client 
shall pay CTL|T for services performed to the termination notice date, plus reasonable termination expenses. 

Hazardous 
Materials 

Client represents that Client has made a reasonable effort to evaluate whether hazardous materials are on or near 
the Project property and has informed CTL|T of any information or findings relative to the possible presence of 
hazardous materials.  Should unanticipated hazardous materials be discovered in the course of CTL|T’s 
performance of its services, such discovery shall constitute a changed condition mandating a renegotiation of the 
scope of services, or termination of services.  Should the discovery of unanticipated hazardous materials require 
CTL|T to take immediate measures to protect health and safety, Client agrees to pay CTL|T for costs incidental to 
taking such measures and for necessary decontamination or replacement of affected equipment.  CTL|T agrees to 
notify Client promptly when it encounters unanticipated or suspected hazardous materials.  Client agrees to make 
any disclosure required by law to appropriate government agencies.  Furthermore, Client agrees to defend, 
indemnify, and hold CTL|T harmless from all liability arising from discovery by anyone of hazardous materials or 
suspected hazardous materials. 

Humidity, 
Moisture 
Vapor & 
Mold 

Unless specifically stated, services intended to control humidity, moisture vapor, and mold are expressly excluded 
from this Agreement.  Client acknowledges that the growth of mold, some of which may be harmful to human health, 
can be caused or exacerbated by conditions which occur inside or outside habitable structures.  If Client desires 
services intended to reduce humidity, moisture vapor and mold, CTL|T can provide such services for an additional 
fee.  If such services are not expressly undertaken by CTL|T, Client agrees to indemnify, defend and hold CTL|T 
harmless from all claims alleging that CTL|T caused, contributed to, or failed to prevent injury and damage related 
to the presence of humidity, moisture vapor or mold. 

Work by 
Others 

In performing services under this Agreement, CTL|T shall be entitled to rely upon the accuracy and completeness 
of information, reports, recommendations, and design services provided by Client, contractors, or other consultants, 
and CTL|T shall have no liability for claims or damages resulting from errors and omissions in the same. 

Applicable 
Law 

The law of the State of Colorado shall govern the validity of this Agreement, and its interpretation, enforcement, and 
performance.  Should any provision of this agreement be found to be unenforceable, the remainder of this 
Agreement shall nonetheless remain valid and binding. 

  



  

PRAIRIE CENTER METROPOLITAN DISTRICT #3            Page 4 of 10 
PRAIRIE CENTER RETAIL 2 
CTL|T SERVICE AGREEMENT NO. DN 22-0550 

Entire 
Agreement 

This Agreement shall be the entire agreement between Client and CTL|T and shall supersede any other agreement 
relating to the subject matter hereof.  In case of conflict or inconsistency between this Agreement and any other 
contract documents, this Agreement shall control.  Notwithstanding any other provision in this Agreement, if Client 
authorizes CTL|T to proceed with its services or if CTL|T begins performance of its services, this Agreement shall 
become an enforceable agreement between the parties regardless of whether either party has signed this 
Agreement. 

Authorization CTL|T  Client 

 

  

Signature   

Ryan Lickteig, P.E. 
 Signature    

Name 

 Project Manager 
 Name 

Title 

November 30, 2022 
 Title  

Date  Date   
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Exhibit A Scope of Services 
SUBGRADE INVESTIGATION AND PAVEMENT DESIGN 

 
1. Contact Underground Utility Notification Service of Colorado to locate buried utilities in conflict with the dill locations. 
 
2. Drill and sample 3 exploratory borings using a 4-inch diameter, continuous-flight, truck-mounted auger drill. The borings 

will be drilled to depths of 5 to 10 feet, or to practical auger drilling refusal, whichever comes first. 
 

3. Boring locations will be determined with limited precision using a Leica GS18 GPS unit referencing NAD83. 
 
4. Obtain samples from the borings to evaluate the engineering characteristics of the various soils and bedrock 

encountered.  
 
5. Perform laboratory testing on typical samples to determine classification and support properties for pavement analysis. 

Testing will be assigned and conducted according to City of Brighton requirements. 
 
6. Analyze laboratory test results to evaluate options and alternatives for pavement including concrete, full-depth asphalt, 

and asphalt over base course.  
 

7. Analyze laboratory test results to evaluate need for and methods to mitigate impacts of expansive soils on pavement 
performance.  
 

8. Summarize the results of field and laboratory investigations and present results of the analyses in a report that will 
include: 

 
a. A site plan showing the locations of the borings, proposed pavement areas; 
b. Descriptions of existing site conditions and proposed construction; 
c. Graphical logs of the borings;  
d. Laboratory test results in graphical or tabular form; 
e. Discussion of ground modification alternatives, if appropriate; 
f. Alternative pavement types and recommended thicknesses; 
g. Geotechnical site development considerations;  
h. Surface and subsurface drainage considerations; and 
i. Recommended preparation and compaction criteria for subgrade and pavement materials. 

 
An electronic (pdf) copy of the report will be provided upon completion of the investigation, signed by a Professional Engineer 
registered in the State of Colorado. Paper copies of the report can be provided at your request.  
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Exhibit C Fee Schedule 
EFFECTIVE JANUARY 2022 

Personnel Includes analysis and preparation of reports, calculation time, travel, consultation, sample preparation and direct supervision of the CTL|T project. 
 Engineering Technician I   $ 65 / hour 

 Engineering Technician II / Secretarial     70 / hour 
 Engineering Technician III / CADD / Draftsperson     75 / hour 
 Senior Engineering Technician     100 / hour 
 Environmental Technician     80 / hour 
 Industrial Hygienist Technician     85 / hour 
 Senior Industrial Hygienist / Environmental Technician     105 / hour 
 Staff Engineer / Geologist / Scientist     110 / hour 
 Project Engineer / Geologist / Scientist     120 / hour 
 Project Manager     140 / hour 
 Associate     170 / hour 
 Principal     210 / hour 
 Senior Principal     265 / hour 
 Expert Consultation / Witness   Quote on Request 

Field Drilling and Sampling with a 4-inch Auger   $ 195 / hour 
Investigation  Drilling and Sampling with Hollow Auger     210 / hour 
Services Drilling and Sampling with Track-Mounted Rig or Rotary Drill     Cost  + 15% 

 Drilling Rig Mobilization           
   Metro Area     Hourly Rate 

   Outlying Areas (Over 75 Miles)     2.70 / mile 
 Auto or Pickup Mileage (Out of Town Mobilization)   0.60 / mile 
 Labor, Out-of-Town Living Expenses, Travel Costs, Equipment Rental, Subconsultants   Cost  + 15% 
 Coring (2 Hour Minimum)     150 / hour 
 Asphalt Core Thickness (Per Core)     50 / each 
 Asphalt Core Density (Per Lift)     50 / each 
 Deflection Testing - Benkelman Beam, Operator & Truck   225 / hour 
 Bond Testing    150 / hour 

Construction 
Observation 
and Materials 
Testing 
Services* 

Earthwork Compaction Testing / Denver TPI   $ 80 / hour 
Drilled Pier Installation     75 / hour 
Asphalt Placement and Compaction     80 / hour 
Concrete Strength Testing:           
  Testing & Cylinder Pick Up     65 / hour 

   Cylinders     17 / cyl 
   Flexural Beams     55 / beam 
   On Site Curing Service     300 / month 
   Maturity Meter Method     2,500 / mix 
   Data Loggers - Probes (100-140) Cost + 15% 
 Moisture Emissions Testing     85 / hour 
   Moisture Kit or Probes     75 / each 
 Shotcrete Includes Preparation and Report (Set of 5)     350 / set 
 Floor Flatness (FF and FL and/or 10-Foot Straightedge)   110 / hour 
 Reinforcement Placement Observation     75 / hour 
 Masonry Special Inspection     85 / hour 
 Proof Load of Anchor or Dowels     100 / hour 
 Weld & Bolt Inspection     100 / hour 
 Framing Observation     100 / hour 
 Post Tension - Strat Observation - Elongation Measurements     85 / hour 
 Dampproofing     85 / hour 
 Insulation     85 / hour 
 Sprayed on Fireproofing or Firestopping   100 / hour 
 Report Review / Supervision for Construction Observation and Materials Testing Services    60 / report 
 Overtime Charge Increase for work done on Saturday, Sunday, Holidays and off normal shift hours   25 / hour 
 Fuel charge may be assessed on individual project basis and based on market conditions.          

 *Note: Time is charged for travel, testing and observation and field report preparation (2-hour minimum trip charge)     
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Soils Grain Size Analysis, 1-inch to #200 sieve (ASTM D3613) $     60 
Laboratory Grain Size Analysis, #200 sieve only (ASTM D1140)       45 
Services Hydrometer Analysis (ASTM D422)       95 

 Atterberg Limits (L.L. & P.I.), per set (ASTM D4318)       85 
 Natural Moisture and Density (ASTM D2216)       20 
 Specific Gravity (ASTM D854)       60 
 Unconfined Compression - Soils (ASTM D2166)       50 
 Unconfined Compression with Stress / Strain Curve (ASTM D2166)       60 
 Unconfined Compression - Rock Cores, Peak Load Only**   Quote on Request 

 Unconfined Compression - Rock Cores with MOE**   Quote on Request 
 Unconfined Compression - Rock Cores, MOE, Poisson's Ratio**   Quote on Request 
 One-Dimensional Swell Test (ASTM D4546)       55 

 One-Dimensional Swell Test with Load Back for Swell Pressure (ASTM D4546)       65 
 Soil Suction, Per Point (ASTM D5298)       60 
 One -Dimensional Time Consolidation Test (ASTM D2435)         

   Set up and Initial Load         185 
   Additional Increments         50 
 Triaxial or Direct Shear Tests, per point           

   Unconsolidated-Undrained (ASTM D2850)       140 
   Consolidated-Undrained with Pore Pressure (ASTM D4767)       480 
 Standard Proctor Compaction Test (ASTM D 698)     135 
 Modified Proctor Compaction Test (ASTM D1557)     145 
 Relative Density (ASTM D4253 AND D4254)     220 
 California Bearing Ratio (3 Points) (ASTM D1883)       600 
 Hveem Stabilometer (3 Points) (ASTM D2844)       600 
 Resilient Modulus (AASHTO T307)       1,250 
 Permeability           

   Flexible Membrane (Triaxial Cell) (ASTM D5084)       480 
   Remolded Sample (Falling or Constant Head) (ASTM D2434)       300 
 Water Soluble Sulfates (CDOT CP-L2103)       55 
 pH (AASHTO T289)       50 
 Electrical Resistivity, per Specimen (Natural Moisture & Saturated) (ASTM G57)       120 
 Thermal Resistivity        900 
 Direct Shear (ASTM D3080)       140 
 Rock Testing           

   Specific Gravity         55 
   Two-Cycle Slake-Durability, per point         115 
   Unconfined Compression, per point           

             Peak Load Only         120 
             With Stress / Strain Curve, Static E and Poisson's Ratio   Quote on Request 

   Triaxial Compression - NX Per Point         160 
             With Stress / Strain Curve, Static E and Poisson's Ratio       310 
             Point Load Test         60 
 ** Additional for Sample Preparation of Rock Cores      

Specialized 
Testing and 
Services 

Environmental Services 
 Environmental Assessment, Remediation Design, Underground Storage Tanks, Drilling and Sampling, Methane 

Hazard, Compliance Assistance, Site Audits, Hazmat Surveys 
 Quote on Request 

Industrial Hygiene and Safety Services 
  Indoor Air Quality, Asbestos Services, Lead Services, Exposure Assessments, Compliance Assistance, Training, 

Sampling, Program Development 
 Quote on Request 

 Biological Services 
   Endangered Species Review, Wetlands Delineation, Environmental Assessments   Quote on Request 

 Geophysical Services           
   Pier Integrity, Profiles by Reflection or Refraction, Resistivity Surveys, Dynamic Soil Properties   Quote on Request 

 Specialized Testing Equipment Charges (Portable Drill Rig, Pressuremeter, Resistivity, Photoionization Device, Field 
Permeability, Down-Hole Moisture / Density) 

 Quote on Request 
 NDT Equipment (Pulse-Velocity, Windsor Probe Test System, Pachometer, Half-Cell)   44 / hour 

 Torsional Strength Tests & Calibrations (up to 1 million in lbs.)  Quote on Request 
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Asphalt Lottman (Tensile Strength Ratio) (ASTM D4867) (AASHTO T283) (CDOT 5109) $     465 
Concrete Theoretical Maximum Density (ASTM D2041) (AASHTO T209)       130 
Testing Hveem Properties (Including Theoretical Maximum Density) (ASTM D6925) (AASHTO T312)       315 

 Extraction and Gradation (ASTM 2172) (AASHTO T164)       265 
 Ignition Oven (ASTM D6307) (AASHTO T308)       174 
 Core Density (ASTM D2725) (AASHTO T166)   60 
 Core Thickness (ASTM D3549)       60 

Aggregates Gradation Analysis (per Fraction)  (ASTM C136) (AASHTO T27) $ 57 / each 
Laboratory  Gradation Analysis (Pit-Run Samples, Larger than 12-inch) (ASTM C136) AASHTO T27) 100 / hour 
Services Passing No. 200 Sieve (ASTM C117) (AASHTO T11) 40 / hour 

 Organic Impurities  (ASTM C40) (AASHTO 721) 49 / each 
 Lightweight Particles 2.4 (ASTM C123) (AASHTO T113) 205 / each 
 Lightweight Particles 2.0 (ASTM C123) (AASHTO T113) 205 / each 
 Clay Lumps and Friable Particles (ASTM C142) (AASHTO T112) 89 / each 
 Pop-out of Lightweight Aggregates (ASTM C331, C151)   315 / each 
 Sodium Soundness (5-cycle)*** (ASTM C88) (AASHTO T104) 231 / each 
 Sodium Soundness (12-cycle)*** (ASTM C88) (AASHTO T104) 231 / each 
 Magnesium Soundness (5-cycle)*** (ASTM C88) (AASHTO T104) 231 / each 
 Magnesium Soundness (12-cycle)*** (ASTM C88) (AASHTO T104) 231 / each 
 Potential Reactivity (ASTM C227) Withdrawn 2,000 / each 
 Potential Reactivity - 14 Day (ASTM C1260 or C1567) (CRD 662) (AASHTO T303) 900 / each 
 Potential Reactivity - 28 Day (ASTM C1260 or C1567) (CRD 662) (AASHTO T303) 1,000 / each 
 Potential Reactivity - 1 Year (ASTM C1293) 1,210 / each 
 Alkali Carbonate Reactivity  (ASTM C1105) 1,210 / each 
 Micro Deval (ASTM D6928) (AASHTO T327) 242 / set 
 Rodded Unit Weight + Voids (ASTM C29) (AASHTO T19) 60 / each 
 Loose Unit Weight + Voids (ASTM C29) (AASHTO T19) 60 / each 
 Uncompacted Void Content  (ASTM C1252) (AASHTO T304) 130 / each 
 Specific Gravity / Absorption, Coarse Aggregate (ASTM C127) (AASHTO T85) 50 / each 
 Specific Gravity / Absorption, Fine Aggregate*** (ASTM C128) (AASHTO T84) 50 / each 
 Staining Test (Lightweight Aggregates) (ASTM C641)   130 / each 
 Scratch Hardness (CRD C130)   160 / each 
 Flat and Elongated Particles (ASTM D4791) (CRD C119)   200 / each 
 L.A. Abrasion - Small-Sized Aggregate (ASTM C131) (AASHTO T96) 110 / each 
 L.A. Abrasion - Large-Sized Aggregate (ASTM C535) 145 / each 
 Moisture Content  (ASTM C566) (AASHTO T255) 35 / each 
 Sand Equivalency (ASTM D2419) (AASHTO T176) (CP 37)   110 / each 
 Fractured Face Determination, Coarse Aggregate (ASTM D5821) (AASHTO T335) 153 / each 
 Fractured Face Determination, Fine Aggregate     340 / each 
 Aggregate Freeze/Thaw, Fine Aggregate     360 / each 
 Aggregate Freeze/Thaw, Coarse Aggregate (AASHTO T103) 360 / each 
 Mill Abrasion (UPBN / BNSF)   242 / each 
 Crushing     135 / sample 
 Blending, Sampling and Miscellaneous Testing     95 / hour 
 Insoluble Residue in Carbonate Aggregates (ASTM D3042) 190 / each 
 Desorption of Lightweight Aggregates (ASTM C1761)   300 / each 
 Chloride in Aggregate (ASTM C1524)   220 / each 
 *** "Rip Rap" Type sample add $15 to $25 depending on size.       
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Concrete Compressive Strength, Cylinders (Cast by CTL) (ASTM C39) (AASHTO T22) $ 17 / each 
Laboratory  Compressive Strength, Cylinders (Cast by Others) (ASTM C39) (AASHTO T22) 35 / each 
Services Compressive Strength & Density, Core Samples (ASTM C42) (AASHTO T24) 52 / each 

 Density / Absorption of Hardened Concrete (ASTM C642) 114 / core 
 Flexural Strength, Beams (ASTM C78, C293) (AASHTO T97, T177) 55 / each 
 Splitting Tensile Test, Cylinders (ASTM C496) (AASHTO T198) 55 / each 
 Modulus of Elasticity Tests (Frame Method) (ASTM C469) 440 / set 
 Chloride Content, Chemical Analysis (ASTM C1152) 100 / each 
 Concrete Freeze / Thaw, 300 Cycles (ASTM C666) (AASHTO T161) 2,200 / set 
 Cracking Tendency of Concrete (AASHTO T334) 2,000 / each 
 Length Change of Hardened Concrete (ASTM C157) (AASHTO T160) 350 / each 
 Abrasion Resistance  (ASTM C779) 360 / each 
 Chloride Ion Penetration / Rapid Chloride Permeability (ASTM C1202) (AASHTO T277)   420 / each 
 Surface Resistivity (AASHTO T358) 320 / set 
 Scaling Resistance (ASTM C672) 1,100 / set 
 Pulse Velocity (ASTM C597) 100 / hour 
 Blocking Assessment (ASTM C1621) 60 / each 
 Static Segregation (ASTM C1610) 60 / each 
 Height Change of Hardened Concrete (ASTM C1090) 500 / each 
 Shear Bond (ASTM C882) 600 / each 
 Direct Tension of Cores (ASTM D2936)   330 / each 
 Electrical Conductivity (ASTM 1760) 400 / each 
 Mixing Fee - Required for Some Tests   525 / each 

Laboratory  3-Point Curve - Cylinders for Compressive Strength $ 2,400 / each 
Trial Mix 3-Point Curve - Beams for Flexural Strength & Cylinders   2,550 / each 
Batches CDOT Compressive Mix (Mix Only)     2,000 / each 

 CDOT Flexural Mix (Mix Only)     2,100 / each 
 Single Mix, Compressive Strength     1,500 / each 
 Single Mix, Flexural Strength     1,600 / each 
 Additional Compressive Strength Mixes     600 / each 
 Additional Flexural Strength Mixes     700 / each 
 Mini-Mixes     250 / each 
 Time of Sets     60 / add 
 Mix with Lightweight Aggregate (Additional Charge per Mix)   150 / add 
 Maturity Meter Calibration & Report (Does not include probes)   1,300 / each 
 Maturity Meter Probes     75 / each 
 Roller Compacted Concrete Mix   Quote on Request 

Cement Sulfate Expansion (ASTM C452) $ 710 / each 
Laboratory Compressive Strength Tests (6 Cubes / Mix) (ASTM C109) (AASHTO T106)   240 / set 
Services Additional Cubes (ASTM C109) (AASHTO T106)   33 / each 

 Flexural Strength - 3 Beams (ASTM C348)   147 / each 
 Time of Set: Vicat (ASTM C191) (AASHTO T131)   192 / each 
 Standard Properties (ASTM C150) 775 / each 
 Density (ASTM C188) (AASHTO T133)   100 / each 
 Blaine Fineness (Cement) (ASTM C204) (AASHTO T153)   110 / each 
 False Set - Paste Method (ASTM C191, C266, C359, C451, C807)   93 / each 
 Chemical Analysis - Cement (ASTM C114) (AASHTO T105)   317 / each 
 Autoclave Expansion - Cement (ASTM C151) (AASHTO T107)   241 / each 
 Sulfate Expansion (ASTM C1012) 1,638 / each 
 Air Content (ASTM C185) (AASHTO T137)   160 / each 
 Cement Content   819 / each 
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Pozzolan Blaine Fineness (Pozzolan) (ASTM C204) (AASHTO T153) $ 328 / each 
Laboratory Loss on Ignition, Moisture (ASTM C311)   100 / each 
Services Fineness, No. 325 Sieve - Pozzolan**** (ASTM C430) (AASHTO T192)   100 / each 

 Density **** (ASTM C188) (ASTM C604) (AASHTO T133)   100 / each 
 Air Content (ASTM C185) (AASHTO T137)   160 / each 
 Chemical Analysis (Pozzolan)**** (ASTM C114) (AASHTO T105)   306 / each 
 Strength Activity Index (Pozzolan)**** (ASTM C109) (AASHTO T106)   247 / each 
 Drying-Shrinkage (Mortar Bar Method) **** (ASTM C157) (AASHTO T160)   247 / each 
 Autoclave Expansion (Pozzolan)**** (ASTM C151) (AASHTO T107)   247 / each 
 Alkali Reactivity (ASTM C441)   591 / each 
 Available Alkali**** (ASTM C311)   197 / each 
 Standard Properties (****Includes Marked Tests) (ASTM C618) 1,400 / each 

Masonry Block and Segmental Retaining Wall Units:           

Laboratory Q-Block Test Series (Compressive, Dimensional, Absorption) (ASTM C140) $ 321 / each 
Services Compressive Strength Tests (Set of 3) (ASTM C140)   140 / set 

 Dimension (ASTM C140)   84 / set 
 Density (ASTM C140)   140 / set 
 British Shrinkage (Set of 3) (ASTM C426)   390 / set 
 British Shrinkage - Additional Samples (ASTM C426)   120 / each 
 Fire Rating (UL618)     223 / each 
 Freeze/Thaw 100 Cycle (ASTM C1262)   946 / each 
 Freeze/Thaw 150 Cycle (ASTM C1262)  1,391 / each 
 Brick:           
 Compressive Strength Tests (Set of 5) (ASTM C67) $ 223 / set 
 Coefficient of Saturation (Set of 5) (ASTM C67)   185 / set 
 Absorption Analysis (Set of 5) (ASTM C67)   167 / set 
 Initial Rate of Absorption (Set of 5) (ASTM C67)   306 / set 
 Efflorescence (Set of 5) (ASTM C67)   150 / set 
 Dimensional Analysis (Set of 5) (ASTM C67)   95 / set 
 Modulus of Rupture (Flexural Strength) (Set of 5) (ASTM C67)   251 / set 
 Freeze / Thaw, 50 cycle (ASTM C67) 518 / each 
 Adobe Brick Properties (ASTM C67)  790 / each 
 Mortar and Grout:           
 Mortar Mix (6 Cubes Per Mix) (ASTM C780) $ 212 / mix 
 Compressive Strength - Field Sampled Mortar (6 Cubes) (ASTM C109)  150 / each 
 Compressive Strength - Preparation of Cored Grout  (ASTM C42) (ASTM C1019)   56 / each 
 Compressive Strength Prisms:           
 Hollow Prisms, Brick or Block (ASTM C1314) $ 121 / each 
 Grout Filled Prisms, Brick or Block (ASTM C1314)   192 / each 

Dimension Specific Gravity / Absorption (ASTM C127) (AASHTO T85)                                         $ 122 / each 
Stone Testing Compressive Strength (ASTM C170)  450 / set 

 Modulus of Rupture (ASTM C99) 530 / set 
 Freeze / Thaw (ASTM D5312) (AASHTO T103)   790 / each 
 Flexural Strength (ASTM C880) 530 / set 
 Saw Cutting (Dimensional Stone)   95 / hour 

Steel Ultimate Tensile Strength (Including Post-Tension Strands) (ASTM A370) (AASHTO T244) $ 122 / each 
Laboratory  Ultimate Tensile Strength & Percent Elongation (ASTM A370) (AASHTO T244)   145 / each 
Services Ultimate Tensile Strength & Yield Tensile Strength (ASTM A370) (AASHTO T244)   145 / each 
  Ultimate Tensile Strength & Area Reduction (ASTM A370) (AASHTO T244)   145 / each 
Miscellaneous Wood Moisture Content   $ 105 / each 
Services Hydraulic Ram Calibration, Less than 200 Ton     500 / each 
  Hydraulic Ram Calibration, 200 Ton & Higher     600 / each 

 Hydraulic Ram Calibration, Same Day Turnaround     120 / additional 
 Petrographic Analysis     Quote on Request 
 Ground Penetrating Radar (ASTM C457, C295, C856, C1324, C1723)   Quote on Request 
 Report Review (All Laboratory Test Results)     125 / each 
 Report Review (Coring Results)     225 / each 

 
 



 
141 Union Boulevard, Suite 150 

Lakewood, CO 80228-1898 
303-987-0835 ● Fax: 303-987-2032 

 

MEMORANDUM 
 
 
 
TO:    Board of Directors 
 
FROM: Christel Gemski   
  Executive Vice-President   
 
DATE:  September 2, 2022 
 
RE:  Notice of 2023 Rate Increase 
 
 
  In accordance with the Management Agreement (“Agreement”) between the 
District and Special District Management Services, Inc. (“SDMS”), at the time of the annual 
renewal of the Agreement, the hourly rate described in Article III for management and all 
services shall increase by the CPI (8.5%) per hour.   
 
  We hope you will understand that it is necessary to increase our rates due to 
increasing gas and operating costs along with new laws and rules implemented by our 
legislature.   
 

 




	001 Agenda
	E. CONSENT AGENDA – These items are considered to be routine and will be approved and/or ratified by one motion.  There will be no separate discussion of these items unless a Board member so requests; in which event, the item will be removed from the ...

	002 Minutes
	__________
	__________
	__________ 
	Potential Public Road Extension Projects for Prairie Center Retail Two and Prairie Center Retail Three (“Projects”) and Available Funding for the Projects:  Director Tamblyn provided an update on the Projects. 
	Work Order No. 2:
	The Board discussed Work Order No. 2 to the Master Service Agreement between the District and Redland Consulting Group, Inc., for design work for the roads and utilities for the Projects. 
	Following discussion, upon motion duly made by Director Tamblyn, seconded by Director Waggoner and, upon vote, unanimously carried, the Board approved Work Order No. 2 to the Master Service Agreement between the District and Redland Consulting Group, Inc., for design work for the roads and utilities for the Projects, for an amount not to exceed $75,000 for each Project.
	Construction Committee:  The Board discussed appointing a Construction Committee to review bids and, consultation with Redland Consulting Group, Inc. to bid and award the Construction Contract for the Projects. 
	Following discussion, upon motion duly made by Director Tamblyn, seconded by Director Waggoner and, upon vote, unanimously carried, the Board appointed Director Tamblyn as the sole member of the Construction Committee and authorized him to work with Redland Consulting Group, Inc. on the bid process, review bids, and award the necessary contract(s) for the Projects, for an amount not to exceed $1.5 million for each Project (combined total of $3 million).
	Work Order #3 to Master Agreement for Engineering Services between the District and Redland Consulting Group, Inc. for Construction Management for Prairie Center Village V Park – Phase 2: Director Tamblyn provided an update to the Board on the park project.
	Following discussion, upon motion duly made by Director Tamblyn, seconded by Director Waggoner and, upon vote, unanimously carried, the Board approved Work Order #3 to the Master Agreement for Engineering Services between the District and Redland Consulting Group, Inc. for Construction Management for Prairie Center Village V Park – Phase 2.
	Service Agreement between the District and Alliance Commercial Maintenance for Annual Asphalt Repairs:  The Board reviewed the Service Agreement between the District and Alliance Commercial Maintenance for annual asphalt repairs.
	Following review, upon motion duly made by Director Tamblyn, seconded by Director Waggoner and, upon vote, unanimously carried, the Board approved the Service Agreement between the District and Alliance Commercial Maintenance for annual asphalt repairs.
	Prairie Center Regional Detention Ponds and Regional Outfall Project (the “Project”):
	Solicitation of Bids for the Project: The Board discussed authorizing JR Engineering LLC to solicit bids for the Project.
	Following discussion, upon motion duly made by Director Tamblyn, seconded by Director Waggoner and, upon vote, unanimously carried, the Board authorized JR Engineering LLC to solicit bids for the Project.
	Construction Committee:  The Board discussed appointing a Construction Committee to review bids and, in consultation with JR Engineering LLC to award the Construction Contract for the Project. 
	Following discussion, upon motion duly made by Director Tamblyn, seconded by Director Waggoner and, upon vote, unanimously carried, the Board appointed Director Tamblyn as the sole member of the Construction Committee and authorized him to work with Redland Consulting Group, Inc. on the bid process, review bids, and award the necessary contract(s) for the Project.
	__________ 
	2023 Service Agreements for Operations and Maintenance Services:  The Board discussed 2023 Service Agreements for operations and maintenance services.
	Following discussion, upon motion duly made by Director Tamblyn, seconded by Director Waggoner and, upon vote, unanimously carried, the Board authorized Director Tamblyn to negotiate the terms of the Service Agreements for operations and maintenance services. 
	__________ 
	__________ 

	003 Claims lsiting 07.29.22 through 11.30.22
	Main
	Header
	Footer

	004 Drainage and Access Easement Agreement
	005 Work Order #2, Redland Master Service Agreement - Administrative Plat for Village V Park (00996810-2)
	006 Work Order #3, Redland SA - CM for Village V Park (00989352-2)
	Task A - Pre-Construction Phase
	Task B - Construction Phase

	007 Work Order #4, Redland MA - Village V Park Design (00997418)
	I. Civil Engineering
	a. Prepare general construction notes for site improvements to be included on the construction documents
	b. Prepare a Grading Plan for the remaining Village V neighborhood park area defining the hardscape improvements and vegetated areas with 1-foot contour interval and key spot elevations.
	c. Prepare an earthwork quantity estimate for the park based on the grading design and plan. Earthwork quantities will be based on shrink/swell percentages and topsoil depth parameters provided by CLIENT’s geotechnical engineering consultant.
	d. Prepare an Erosion and Sedimentation Control Plan and report indicating details for the initial, interim, and final construction stages of the project.
	e. Prepare an Overall Utility Plan to indicate existing and proposed water mains, sanitary sewer mains, and storm sewers. This plan will show the storm sewer improvements necessary for the park. No sanitary sewer or water main extensions are anticipated for the design/development of the park.  
	f. Prepare a Final Drainage Conformance Letter for the project. Water quality and detention is provided regionally for the project, therefore, no design for pond facilities are anticipated.  
	g. Prepare project detail sheet(s).  
	h. Respond to agency comments and assist CLIENT in obtaining construction document and report approvals.

	I. Landscape Architecture
	a. Prepare a final Landscape Construction Plan consisting of landscape planting plans and species quantities, including trees, shrubs, ground covers and perennials, plans, elevations, sections and other information, as appropriate, for the landscape elements. It is anticipated that project drainage related plans will be generally complete before starting this item.
	b. Prepare an Opinion of Probable Cost based on the final Landscape Construction Plan. 
	c. Respond to agency comments and assist CLIENT in obtaining final Landscape Construction Plan approvals, if applicable.

	I. The Construction Services Phase will commence following the approval of engineering construction documents or general completion and acceptance of landscape and irrigation documents where provided herein, or at the time of project bidding, whichever occurs first. The following services are anticipated:
	a. Provide site visits at appropriate intervals during the land development construction to answer contractor questions and assist with construction issues. It is not anticipated that attendance at every weekly construction meeting will be required. The CLIENT shall require the contractor to provide REDLAND with meeting minutes, which identify any issues or concerns, no later than the business day immediately following the construction meeting.
	b. Provide construction stage assistance as requested. These services may include preparation, attendance, and follow-up for pre-construction meetings and periodic construction meetings.  Services may also include answering Requests for Information (RFI), providing shop drawing reviews, and giving design clarifications/interpretations. Assistance with contractor selection and acceptance of constructed improvements can be provided if requested, but fees for these services have not been included in the budgeted amount herein.
	c. Prepare a punchlist of the sitework items upon completion of the construction. 
	d. Prepare record drawings for roadway, sanitary sewer, potable water main, and storm sewer improvements. The record drawings will be prepared following receipt of record survey data from the CLIENT’s contractor and/or the project construction surveyor. Record data may need to be collected during construction. It is the responsibility of the CLIENT, the project construction surveyor, and/or the contractor to collect the data in accordance with agency requirements and at the appropriate time, during or following construction.

	I. Irrigation Design
	a. Preliminary Irrigation Plan
	i. Provide a preliminary Irrigation Plan to indicate size, type and location of the point of connection, lateral lines, sprinkler heads, and drip irrigation equipment.
	ii. Prepare an Opinion of Probable Cost based on the preliminary Irrigation Plan. 

	b. Final Irrigation Construction Documents
	i. Provide final irrigation construction documents to indicate size, type and location of the following: point of connection, lateral lines, sprinkler heads, and drip irrigation equipment.
	ii. Prepare an Opinion of Probable Cost based on the final Irrigation Plan.


	I. An hourly based fee for Project Meetings, Coordination & Entitlement Support Services  [Do we have/need schedule of fees?  If yes, we may want to include the current schedule of fees for all work under the Master Agreement, not just this WO?]
	II. A lump sum fee of $15,000 for Civil Engineering
	III. A lump sum fee of $28,000 for Landscape Architecture
	I. An hourly based fee. [I deleted “Construction Management Services” so the services provided by Redland in its capacity as design engineer don’t get confused with WO #3 under which Redland is service as CM.]
	I. A lump sum fee of $7,300 for Irrigation Design

	008 Work Order #5 Redland MA - Retail 2 District Roads (01011386-2)
	009 Change Order No. 1 - Final Engineering and Construction Plans
	010 ERC Water Evaluation Village V Park - Phase 2
	011 Resolution Establishing Regular Meeting Dates 2023 PCMD3
	RESOLUTION No. 2022-12-
	RESOLUTION OF THE BOARD OF DIRECTORS OF THE PRAIRIE CENTER metropolitan district NO. 3 ESTABLISHING REGULAR MEETING DATES, TIME, and LOCATION, and  DESIGNATING LOCATION FOR POSTING OF 24-HOUR NOTICES
	1. That the provisions of Section 32-1-903(1.5), C.R.S., be waived pursuant to the adoption of this Resolution.
	2. That the Board of Directors (the “District Board”) has determined that conducting meetings at a physical location pursuant to Section 32-1-903(1.5), C.R.S., would be inconvenient and costly for the directors and consultants of the District in that ...
	3. That regular meetings of the District Board for the year 2023 shall be held on April _, 2023, August _, 2023 and December _, 2023 at 4:00 pm, via Zoom.
	4. That special meetings of the District Board shall be held as often as the needs of the District require, upon notice to each director.
	5. That, until circumstances change, and a future resolution of the District Board so designates, the physical location and/or method or procedure for attending meetings of the District Board virtually (including the conference number or link) shall a...
	6. That the residents and taxpaying electors of the District shall be given an opportunity to object to the meeting(s) physical location(s), and any such objections shall be considered by the District Board in setting future meetings.
	7. That the District has established the following District Website, https://prairiecentermd.colorado.gov, and the Notice of Meeting of the District Board shall be posted on the District Website at least 24 hours prior to meetings pursuant to Section ...
	8. That, if the District is unable to post the Notice of Meeting on the District Website at least 24 hours prior to each meeting due to exigent or emergency circumstances, the Notice of Meeting shall be posted within the boundaries of the District at ...
	(a) _____________________________________

	9. Special District Management Services, Inc., or his/her designee, is hereby appointed to post the above-referenced notices.

	012 Wipfli Engagement Letter
	013 Preliminary AV PCMD3
	014 Draft Budget
	015 Resolution to Adopt Budget
	016 PCMD1 SOW
	prairie center 1 prep.pdf

	017 PCMD Nos. 2, 3, 4, 5, 6, 8, 10 SOW
	prairie center 2 prep.pdf
	prairie center 2 payroll.pdf

	018 PCMD3 PIF SOW
	019 May 2023 Election Resolution
	1. Date and Time of Election.  The Election shall be held on May 2, 2023, between the hours of 7:00 A.M. and 7:00 P.M. pursuant to and in accordance with the Act, Code, and other applicable laws.  At that time, two (2) Directors shall be elected to se...
	2. Precinct.  The District shall consist of one (1) election precinct for the convenience of the eligible electors of the District.
	3. Conduct of Election.  The Election shall be conducted as an independent mail ballot election in accordance with all relevant provisions of the Code.  The Designated Election Official shall have on file, no later than fifty-five (55) days prior to t...
	4. Designated Election Official.  Ann E. Finn shall be the Designated Election Official and is hereby authorized and directed to proceed with any action necessary or appropriate to effectuate the provisions of this Resolution and of the Act, Code or o...
	5. Call for Nominations.  The Designated Election Official shall provide Call for Nominations as required under Section 1-13.5-501, C.R.S., as applicable.
	6. Absentee Ballot Applications.  NOTICE IS FURTHER GIVEN, pursuant to Section 1-13.5-1002, C.R.S., that applications for and return of absentee ballots may be filed with the Designated Election Official of the District, at 141 Union Blvd., Suite 150,...
	7. Self-Nomination and Acceptance Forms.  Self-Nomination and Acceptance Forms are available and can be obtained from the Designated Election Official of the District at 141 Union Blvd., Suite 150, Lakewood, Colorado 80228, 303-987-0835, and on the Di...
	8. Cancellation of Election.  If the only matter before the electors is the election of Directors of the District and if, at 5:00 P.M. on February 28, 2023, the sixty-third day prior to the regular election, there are not more candidates than offices ...
	9. Severability.  If any part or provision of this Resolution is adjudged to be unenforceable or invalid, such judgment shall not affect, impair or invalidate the remaining provisions of this Resolution, it being the Board of Director’s intention that...
	10. Repealer.  All acts, orders and resolutions, or parts thereof, of the Board of Directors which are inconsistent or in conflict with this Resolution are hereby repealed to the extent only of such inconsistency or conflict.
	11. Effective Date.  The provisions of this Resolution shall take effect as of the date adopted and approved by the Board of Directors of the District.

	020 Operations Financing IGA D3 - D1 (00877867-2)
	021 HEI PCMD3 Fully Executed Contract 11-3-2022
	022 Prairie Center Retail 2 SUBGRADE & PVMT DESIGN DN 22-0550-Signed
	023 SDMS New Rate Structure
	MEMORANDUM

	024 McGeady New Rate Structure



